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FRY, Judge.  

{1} Defendants appeal from the district court’s order denying their motion to dismiss 
and to compel arbitration. We issued a notice of proposed summary disposition, 
proposing summary reversal, on the grounds that Estate of Krahmer ex rel. Peck v. 
Laurel Healthcare Providers, LLC, 2014-NMCA-001, ¶¶ 11, 13, 315 P.3d 298, holds that 
the New Mexico Wrongful Death Act binds a representative of the estate to arbitrate if 
the arbitration agreement would have bound the decedent to arbitrate his or her claims. 
We recognized that the district court’s order addressed Plaintiff’s remaining claims for 
relief from the arbitration agreement, even though it did not need to do so. Because we 
were not persuaded that the district court’s order finally resolved those issues, however, 
we proposed to remand for further proceedings.  

{2} In response to our notice, Plaintiff agrees with this Court’s proposed disposition 
and requests that this Court remand for the district court to make final determinations 
regarding the enforceability of the arbitration clause. [Plaintiff’s Response 2-3] 
Defendants also filed a response to our notice, agreeing that the district court’s order 
should be reversed based on the holding in Krahmer and agreeing that the remaining 
issues surrounding the arbitrability of Plaintiff’s claims were not finally resolved, [MIO 1-
2, 8-9] except for one. [MIO 2-8] Defendants ask that we address that issue now and 
reverse the district court on that issue, also. [MIO 2-8] We are not persuaded to address 
the issue now. We reverse on the basis of Krahmer and remand for the district court to 
enter a final order resolving all the remaining claims regarding the enforceability and/or 
applicability of the arbitration agreement.  

{3} In their response to our notice, Defendants explain why they believe the district 
court’s ruling—that Plaintiff’s personal injury claims resulting from rape fall outside the 
scope of the arbitration agreement—is final as to that claim and why they believe the 
ruling was in error. [MIO 2-8] Defendants do not, however, explain why they believe we 
should reach out to that issue now when all of Plaintiff’s remaining claims regarding the 
enforceability of the arbitration agreement have not been finally resolved.  

{4} Generally, “an order or judgment is not considered final unless all issues of law 
and fact have been determined and the case disposed of by the trial court to the fullest 
extent possible.” Executive Sports Club, Inc. v. First Plaza Trust, 1998-NMSC-008, ¶ 5, 
125 N.M. 78, 957 P.2d 63 (internal quotation marks and citation omitted). It is clear that 
in this case the district court did not finally resolve whether Plaintiff’s claims should be 
arbitrated. Even assuming that Defendants are correct that the district court conclusively 
determined that Plaintiff’s personal injuries claim does not fall within the arbitration 
agreement, it is undisputed that the district court has not resolved whether the 
arbitration agreement is substantively or procedurally unconscionable or whether it is 
grounded in mutual assent. The district court did not include language in its order 
expressly ruling that its judgment is final as to Plaintiff’s personal injury claim and that 
there is no just reason to delay an immediate appeal therefrom, as is required under 
Rule 1-054(B)(1) NMRA. Cf. Collier v. Pennington, 2003-NMCA-064, ¶ 15, 133 N.M. 
728, 69 P.3d 238 (stating that “an order that sends some of the claims to arbitration and 



 

 

retains other claims for resolution by the district court without finally resolving any of the 
claims between the parties is not final unless the district court certifies it under Rule 1-
054(B)(1) by determining that there is no just reason for delay and directing that 
judgment be entered”).  

{5} While we recognize that it could be argued that the district court had no cause to 
include language required by Rule 1-054(B)(1) in its order, because the order denied 
the motion to compel arbitration on other grounds, we also recognize that the district 
court had no cause to reach the alternative, remaining issues at all. If the district court 
reached those issues in anticipation that its ruling under Krahmer might be reversed, 
then it also anticipated appellate review and chose not to include language expressly 
stating that any of the alternative grounds for relief from the arbitration agreement 
should be reviewed immediately.  

{6} In any event, we believe that it would have been error to certify the issue 
regarding the arbitrability of Plaintiff’s personal injury claim because it is intertwined with 
the unresolved issues—in that it could be mooted by a final judgment on the remaining 
issues—and it could result in piecemeal appeals. See Khalsa v. Levinson, 1998-NMCA-
110, ¶¶ 20-21, 125 N.M. 680, 964 P.2d 844 (holding that even where a district court 
exercises its discretion to make its ruling final under Rule 1-054(B)(1), we will hold that 
the district court abused its discretion in doing so where the issues are intertwined with 
unresolved claims and deny appellate review as premature). Our notice contemplated 
an argument from Defendants that the district court may have entered final rulings on 
some but not all of the alternative issues surrounding the arbitrability of Plaintiff’s claims 
that we may review now. We proposed to disagree that the rulings were final, and we 
also relied on our long-standing policies against piecemeal appeals and facilitating 
meaningful appellate review of rulings based on a sufficiently developed record. See, 
e.g., Burris-Awalt v. Knowles, 2010-NMCA-083, ¶¶ 8-10, 148 N.M. 616, 241 P.3d 617 
(discussing the policy against piecemeal appeals and the need to balance judicial 
economy with the facilitation of meaningful appellate review based on a sufficiently 
developed record). Defendants have not made any compelling argument in response to 
our concern about finality and judicial efficiency.  

{7} In the absence of certifying language from the district court, and without 
compelling argument from Defendants about why immediate review of the district 
court’s ruling is appropriate under the circumstances, we decline to address the merits 
of the district court’s alternative ruling on only one of Plaintiff’s multiple claims.  

{8} For the reasons set forth in the notice, we reverse the district court’s denial of 
Defendants’ motion to compel arbitration on the basis that the New Mexico Wrongful 
Death Act binds a representative of the estate to arbitrate if the arbitration agreement 
would have bound the decedent to arbitrate his or her claims under Krahmer, 2014-
NMCA-001, ¶¶ 11, 13. We do not decide Defendants’ remaining issues and remand for 
further proceedings on those matters.  

{9} IT IS SO ORDERED.  



 

 

CYNTHIA A. FRY, Judge  
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MICHAEL D. BUSTAMANTE, Judge  

TIMOTHY L. GARCIA, Judge  


