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MEMORANDUM OPINION  

VANZI, Judge.  

Petitioners appeal an order dismissing their complaint. In this Court’s notice of proposed 
summary disposition, we proposed to affirm. Petitioners have filed a memorandum in 
opposition, which we have duly considered. As we are not persuaded by Petitioners’ 
arguments, we affirm.  

In this Court’s notice of proposed summary disposition, we proposed to hold that the 
district court did not err in dismissing the case based on the defense to liability provided 
by 26 U.S.C. § 6332(e) (1990). In their memorandum in opposition, Petitioners continue 
to put forth various constitutional and statutory arguments on the merits of whether the 
levy in this case was proper and whether it violated their rights. However, even if 
Petitioners are correct on the merits, they have not explained why dismissal of this suit 
against Respondents was not appropriate pursuant to 26 U.S.C. § 6332(e).  

Because Petitioners have failed to respond to the portion of our proposed analysis 
regarding § 6332(e), they are unable to persuade us that our proposal is in error. See 
Hennessy v. Duryea, 1998-NMCA-036, ¶ 24, 124 N.M. 754, 955 P.2d 683 (“Our courts 
have repeatedly held that, in summary calendar cases, the burden is on the party 
opposing the proposed disposition to clearly point out errors in fact or law.”); State v. 
Johnson, 107 N.M. 356, 358, 758 P.2d 306, 308 (Ct. App. 1988) (stating that an issue is 
deemed abandoned when a party fails to respond to this Court’s notice of proposed 
summary disposition of that issue).  

Therefore, for the reasons stated in this opinion and in our notice of proposed summary 
disposition, we affirm.  

IT IS SO ORDERED.  

LINDA M. VANZI, Judge  

WE CONCUR:  

JAMES J. WECHSLER, Judge  

CYNTHIA A. FRY, Judge  


