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[1] Farmobile, LLC, the respondent to this appeal, is the registered owner of a patent issued 

in respect of a farming data exchange system. It has sued the appellant, Farmers Edge Inc., in the 

Federal Court asserting that Farmers Edge has infringed its patent. 
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[2] This appeal arises out of an interlocutory motion brought by Farmers Edge seeking leave 

to further amend its statement of defence. For reasons cited 2022 FC 22, the Federal Court 

permitted Farmobile to make certain amendments to its claim but did not allow Farmers Edge to 

make all of the amendments it sought. Farmers Edge now appeals from the order of the Federal 

Court, alleging that the Court made extricable errors of law and palpable and overriding errors of 

fact when it denied leave to amend Farmers Edge’s defence to assert that: 

i) The claims of the patent are invalid for inutility; and  

ii) The claims of the patent are invalid for overbreadth because the claims are 

broader than any invention made  

[3] During oral argument counsel for Farmers Edge confirmed that it no longer asserts any 

error in the Federal Court’s refusal to allow it to plead that Farmobile’s profitability and 

licensing agreements are relevant to the calculation of a reasonable royalty.  

[4] While Farmers Edge characterizes the errors asserted with respect to the issues of 

inutility and overbreadth to be errors of law, we are all of the view that in substance Farmers 

Edge challenges the Federal Court’s application of the facts to the correct legal tests. No error of 

law or palpable and overriding error of fact has been demonstrated in the reasons of the Federal 

Court. Specifically, Farmers Edge failed to show any overarching error with respect to whether 

the amendments would facilitate the Court’s consideration of the substance of the dispute on its 

merits. Rather, it invited us to substitute our own conclusion for that of the Federal Court.  

[5] For these reasons the appeal will be dismissed with costs. 
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[6] After hearing submissions on the issue of costs, costs are fixed in the all-inclusive 

amount of $7500. 

 “Eleanor R. Dawson” 

D.J.C.A. 
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