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REASONS FOR JUDGMENT OF THE COURT
(Delivered from the Bench at Ottawa, Ontario, on June 22, 2022).

BOIVIN J.A.

[1] The appellants appeal a decision of the Federal Court (per Fothergill J.) rendered on
December 2, 2021 (2021 FC 1341). The Federal Court declined to grant an interlocutory
injunction rendering inoperative the Policy on COVID-19 Vaccination for the Core Public
Administration (CPA) Including the Royal Canadian Mounted Police (the Policy) issued by the

Treasury Board of Canada on October 6, 2021.
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[2] The Federal Court concluded that the appellants had not met the test for an interlocutory
injunction, failing to establish that there was a serious issue to be tried or that they would suffer
irreparable harm if the injunction was not granted (RJR-MacDonald Inc. v. Canada (Attorney
General), [1994] 1 S.C.R. 311, 111 D.L.R. (4'") 385 at page 334). Consequently, the Federal

Court declined to grant the injunction.

[3] Following the filing of the appeal on December 9, 2021, the Government of Canada
announced on June 14, 2022 that the Policy will be suspended as of June 20, 2022 and that
public servants who were subject to administrative leave without pay, as a result of the Policy,
may resume regular work duties with pay. Thus, federal employees of the CPA are no longer

required to be vaccinated, as a condition of employment.

[4]  We areall of the view that. this appeal is now moot, as the Policy that the appellants seek
to suspend is no longer in force (Borowski v. Canada (Attorney General), [1989] 1 S.C.R. 342,
57 D.L.R. (4th) 231). Having considered the Borowski factors, we all agree that the exercise of

our discretion to hear this case is not warranted.

[5] Therefore, the appeal will be dismissed without costs.

"Richard Boivin"

JA.
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