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REASONS FOR JUDGMENT

MAINVILLE J.A.

[1] This judgment concerns a motion by the respondent, Air Canada, to dismiss the

application for judicial review filed by the applicant.

[2] By decision No. 444-C-A-2012 dated November 20, 2012, the Canadian Transportation
Agency (the Agency) dismissed the complaint filed by the applicant regarding a permanent travel

ban issued against him by the respondent.



[3]
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On December 20, 2012, the applicant filed an application for judicial review of that

decision under subsection 28(1) of the Federal Courts Act, R.S.C. 1985, c. F-7, mainly raising

jurisdictional errors and errors of law on the Agency’s part.

[4]

Subsection 41(1) of the Canada Transportation Act, S.C. 1996, c. 10, provides that an

appeal lies from the Agency to the Federal Court of Appeal on a question of law or a question of

jurisdiction on leave to appeal being obtained from that Court on application made within one

month after the date of the decision, order, rule or regulation being appealed from, or within any

further time that a judge of that Court under special circumstances allows.

[5]

Subsection 28(2) of the Federal Courts Act provides that section 18.5 thereof applies,

with any modifications that the circumstances require, in respect of an application for judicial

review made to the Federal Court of Appeal under subsection 28(1). Section 18.5 provides as

follows:

18.5 Despite sections 18 and 18.1,
if an Act of Parliament expressly
provides for an appeal to the Federal
Court, the Federal Court of Appeal,
the Supreme Court of Canada, the
Court Martial Appeal Court, the Tax
Court of Canada, the Governor in
Council or the Treasury Board from a
decision or an order of a federal
board, commission or other tribunal
made by or in the course of
proceedings before that board,
commission or tribunal, that decision
or order is not, to the extent that it
may be so appealed, subject to review

18.5 Par dérogation aux articles 18
et 18.1, lorsqu’une loi fédérale prévoit
expressément qu’il peut étre mnterjeté
appel, devant la Cour fédérale, la Cour
d’appel f&dérale, la Cour supréme du
Canada, la Cour d’appel de la cour
martiale, la Cour canadienne de
I'impot, le gouverneur en conseil ou le
Conseil du Trésor, d’une décision ou
d’une ordonnance d’un office fédéral,
rendue a tout stade des procédures,
cette décision ou cette ordonnance ne
peut, dans la mesure ou elle est
susceptible d’un tel appel, faire I'objet
de contrGle, de restriction, de
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or to be restrained, prohibited, prohibition, d’évocation, d’annulation
removed, set aside or otherwise dealt ni d’aucune autre intervention, sauf en
with, except in accordance with that conformité avec cette loi.

Act.

[6] In the circumstances of this case, this Court therefore does not have jurisdiction to hear
the applicant’s application for judicial review: Montréal (City) v. Canadian Pacific Railway,

2003 FCA 105.

[7] To challenge the impugned decision of the Agency, the applicant had to comply with
subsection 41(1) of the Canada Transportation Act and obtain from this Court leave to appeal

the decision.
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[8] Accordingly, this Court does not have jurisdiction over the application for judicial review
filed by the applicant, and in accordance with paragraph 52(a) of the Federal Courts Act, the

proceedings in this application will therefore be quashed.

“Robert M. Mainville”
J.A.

“T agree.
J.D. Denis Pelletier J.A.”?

“T agree.
Johanne Trudel J.A.”

Certified true translation
Erich Klein
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