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Dealt with in writing without appearance of parties.
Order delivered at Ottawa, Ontario, on October 19, 2011.
REASONS FOR ORDER BY:: NADON JA.
CONCURRED IN BY: SHARLOW JA.
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REASONS FOR ORDER

NADON J.A.

[1] The appellants commenced an action in the Federal Court on January 21, 2008, seeking
compensatory and punitive damages against Her Majesty the Queen in Right of Canada and
against anumber of other defendants alleged to be officers, employees, agents or sub-agents of

the Federal Crown.

[2] Their action was dismissed by Prothonotary Lafreniere on December 1, 2010. The

Prothonotary concluded that their action should be dismissed because the Statement of Claim did
not disclose areasonable cause of action, that the Federal Court did not have jurisdiction over the
defendants, except for the Federal Crown defendants, that the allegations made by the appellants

were scandal ous, frivolous and vexatious, and that the pleadings constituted an abuse of process.

[3] The appellants appeal ed the Prothonotary’ s Order and on August 27, 2010, Gauthier J. of

the Federal Court dismissed the appedl.
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[4] On September 27, 2010, the appellants filed a Notice of Appeal from the Judgment of
Gauthier J. Other than filing the Appea Book in February 2011, the appellants have taken no steps

whatsoever to advance their appeal towards a hearing.

[5] On February 8, 2011, Layden-Stevenson J.A. ordered the appellants to provide security for
costs to the respondents in the amount of $10,000, the amount being payable within six months of

the date of her Order. That amount remains unpaid.

[6] On August 23, 2011, Sexton J.A. issued a Notice of Status Review requiring the
appellants to serve and file representations stating the reasons why their appeal should not be
dismissed for delay, justifying the delay and proposing atimetable for the completion of the

steps necessary to advance their appeal in an expeditious manner.

[7] On September 16, 2011, the appellants filed their Written Representations in response to
the Notice of Status Review. These representations do not, in my respectful opinion, offer any
acceptable justification for the delay in pursuing the appeal, nor do they set out a proposed
timetable for the completion of the steps necessary to advance the appeal expeditiously.
Consequently, the appellants’ Written Representations are not in compliance with the Notice of

Status Review.

[8] That, initsalf, would be sufficient for us to dismiss the appeal. However, after reviewing the

Court filein itsentirety, | must say that | am in compl ete agreement with my colleague Layden-
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Stevenson J.A. who, in her Reasons for granting five motions by the respondents for orders for
security for costs, indicated that the appellants appea had no reasonable prospect of success and

that it was frivolous and vexatious.

[9] Thus, | see no basis nor justification for allowing the appellants to continue with this appeal

and, therefore, in al of the circumstances, this appeal shall be dismissed with costs.

“M. Nadon”
JA.

“1 agree.
K. Sharlow JA.”

“1 agree.
Eleanor R. Dawson JA."
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