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NOËL J.A. 

[1] These are two appeals from decisions of McArthur J. of the Tax Court of Canada (the Tax 

Court Judge) granting the respondent’s motion and quashing the appellants’ appeals from 
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reassessments with respect to their 2005 taxation years on the ground that the Tax Court was 

without jurisdiction to hear them.  

 

[2] The reassessments in question assess no federal tax, (i.e. they are “nil assessments”) but 

indicate in the case of Nan Lin, taxes owing to the province of Ontario in the approximate amount 

of $3,000 pursuant to the Ontario Income Tax Act, R.S.O. 1990, c. I.2.  

 

[3] Although it is conceded that the reassessments are nil assessments, the appellants take issue 

with the underlying distribution of foreign tax credits. That issue, as the Tax Court Judge held, 

cannot be addressed as the Tax Court has no jurisdiction over nil assessments (Canada v. Interior 

Savings Credit Union, 2007 FCA 151).  

 

[4] With respect to the Ontario taxes, the appropriate recourse is, as the Tax Court Judge 

suggests, an appeal to the Superior Court of Ontario (Canada v. Sutcliffe, 2004 FCA 376 at para. 14; 

Mary Beth Susan Stiege v. Minister of National Revenue, 91 DTC 808 at p. 810). 

 

[5] Both appeals will be dismissed with one set of costs in file A-578-08 which are fixed at 

$250.00.  

 

 

       “Marc Noël” 
J.A. 
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