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LAYDEN-STEVENSON J.A. 

[1] The appellants appeal the order of Mr. Justice Zinn dismissing their appeal from an order 

of Prothonotary Milczynski denying their motion for leave to amend and add alternative relief as 

part of a consolidated and revised notice of application. 

 

[2] The appeal arises within the context of two applications for judicial review in relation to 

decisions taken pursuant to the provisions of the Nuclear Fuel Waste Act, S.C. 2002, c. 23 (the 

Act). 

 

[3] At the hearing of this appeal, the appellants’ counsel informed the Court that the 

appellants seek judicial review of only those portions of the impugned decisions that were 

allegedly determined without the consultation required by the Act.  We are of the view that the 

request for declaratory relief contained in the original notice of application encompasses this 

purpose, a position with which counsel for the respondents the Attorney General of Canada and 

the Minister of Natural Resources agrees. 

 

[4] Consequently, the amendments are not necessary and the interests of justice would not be 

served by permitting them to be made.  In arriving at this conclusion, we should not be taken to 

endorse the reasons of the prothonotary or the motions judge. 

 

[5] The appeal will be dismissed with costs. 
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