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NOEL J.A.

[1] In the absence of a certified question, this Court is without jurisdiction to hear the appedl. In
particular, it has not been shown that Dawson J. (the “applications judge”’) declined to exercise her
jurisdiction (Subhaschandran v. Canada (Solicitor General), [2005] F.C.J. No. 107 (QL) (F.C.A.);

Lazareva v. Canada (Minister of Citizenship and Immigration), 2005 FCA 181).
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[2] Although counsel for the appellant raised anumber of arguments in support of his
contention that the applications judge refused to exercise her jurisdiction, only one needs be

addressed.

[3] Counsdl contends that the applications judge refused to exercise jurisdiction by granting the
main relief sought without dealing with the ancillary issues that were set out in his application for
leave. However, an order granting leave to commence an application does not entitle the successful
party to have the Federal Court deal with each and every issue raised in support of the leave when
disposing of thejudicia review application. What isin issue once leave is granted is the validity of
the decision with respect to which leave is granted. Having concluded that the decision under
review should be set aside for the reasons that she gave, the applications judge had no obligation to

go any further. No refusal to exercise jurisdiction has been established in this case.

[4] The appeal will be dismissed with costs.

“Marc Nodl”

JA.
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