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[1] The Crown is appealing ajudgment of Chief Justice Bowman of the Tax Court of Canada
allowing the appeal of Jean Maurice Laurin from income tax assessments for the years 1996 to 2000
inclusive (2006 TCC 634). The only issue in the Tax Court was whether Mr. Laurin wasresident in

Canada during those years. Chief Justice Bowman determined that he was not.
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[2] The Crown submits that a person isresident in the country where he or she, in the settled
routine of life, regularly, normaly or customarily lives, as opposed to the place where the person

unusually, casually or intermittently stays. We agree.

[3] The legal test of residence has a substantial factual component. The Tax Court Judge was
well aware of the legal test and of the central importance of the facts to the determination of
residence. He analyzed the facts in detail before reaching his conclusion. Although he did not recite

every item of evidence, he stated the key factswell and fully and it is not necessary to repeat them.

[4] The Crown argues that the proven facts establish that Mr. Laurin was resident in Canada
during the years under appeal, and that Chief Justice Bowman erred in finding otherwise. This
amounts to an attack on Chief Justice Bowman' s assessment of the facts. In our view, the attack is
unwarranted. Chief Justice Bowman's conclusion is entitled to the deference normally afforded a

trier of fact. We are able to detect no basis upon which this Court should intervene.

[5] The appeal will be dismissed with costs.

“K. Sharlow”

JA.
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