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[1] This controversy regarding the documents that must or must not appear in the applicant’s

record is caused by some confusion regarding the requirements of the Federal Courts Rules.

[2] The applicant filed an application for judicial review of the decision by the Canada
Industrial Relations Board. Applications for judicial review are subject to part V of the Federal

Courts Rules. Part IV of the Rules does not apply to applications for judicial review. See section
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169 of the Rules. There is therefore no need to file an affidavit of documents pursuant to Rule 222,

which seems to have been the applicant’s intention when he filed his affidavit.

[3] In the context of an application for judicial review, the function of the applicant’s affidavit is
to put forward the record as it existed before the Court whose decision is in issue. To enable the
applicant to prepare his record, Rule 317 allows the applicant to request the transmission of
materials that are in the Court’s possession. The Court complies with this request by transmitting the

requested materials to the Court Registry and the parties under Rule 318.

[4] In this case, there is a debate over which documents were in the Tribunal Record. It is
useless for the parties to be bent on exchanging motions, answers, retorts and counter-retorts when

there is probably a simple solution to the problem.

[5] The applicant merely has to ask the Canada Industrial Relations Board to forward its
complete and certified record to the Court Registry pursuant to Rule 318. The issue of knowing

which documents were before the Court will therefore be permanently settled.

[6] To ensure that the Tribunal Record does not contain multiple copies of the same documents,
or copies of documents that were not before the Board, the parties’ affidavits and the applicant’s
record will be returned to them. The applicant will ask the Canada Industrial Relations Board to
forward its certified record to the Court and the applicant. The applicant will then prepare a new

affidavit that will submit the Board’s record as certified by the Board before the Court. The
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respondent will then file its affidavit, which will not contain any documents that do not appear in the

Board’s certified record.

[7] It goes without saying that the applicant’s application for a direction allowing him to file a

response to the respondent’s motion record is dismissed.

“J.D. Denis Pelletier”

JA.
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