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[1] Thisisan application for ajudicial review of Professional Institute of the Public Service of
Canada v. Treasury Board, 2005 PSLRB 36 ["PIPS'], adecision of the Vice-Chairperson of the
Public Service Labour Relations Board (the "Board"). The Board found that the applicant, the
Treasury Board, violated the statutory freeze in section 52 of the Public Service Saff Relations Act
when it refused to pay aterminable allowance (the "TA") during the period it was negotiating a new

collective agreement with the respondent, the Professional Institute of the Public Service of Canada
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[2] The applicant challenges this decision, claiming that the rules of natural justice and

procedura fairnessrequired it to have an ora hearing before the Board.

[3] We disagree. The greatest level of deference on procedural matters should be afforded to the
Board, which isa highly expert body. TELUS Communications Inc. v. Telecommunications Workers
Union, 2005 FCA 262. In Prassad v. Canada (Minister of Employment and Immigration), [1989] 1

S.C.R. 560 at 568-69, the Supreme Court of Canada observed:

Asagenera rule, these tribunals are considered to be mastersin their own house. In
the absence of specific ruleslaid down by statute or regulation, they control their
own procedures subject to the proviso that they comply with the rules of fairness
and, where they exercise judicial or quasi-judicia functions, the rules of natura
justice.

[4] At the outset of the proceedings before the Board, the Board wrote to the parties saying that
the matter would proceed based upon written submissions. The applicant did not object but rather
argued that if the Board concluded that the Agreement was ambiguous, then an oral hearing would
be necessary so asto consider the extrinsic evidence required to interpret it. Having said this, the

applicant neverthelessin its written submissions provided extrinsic evidence relating to the

interpretation of the agreement which it obviously found persuasive.

[5] In fact, the Board found that the Agreement was unambiguous. In this context, the Board
said in PIPSat paragraph 45:

The employer submitsthat past practice establishes that the parties treated the TA
as being within the section 52 exception. | do not agree, based on the submissions
of the parties. Again, | think it would take specific discussions between the parties
to clearly establish that the TA was being dedlt with at the outset of negotiationsto
specifically avoid having section 52 terminate the provision. No such discussions
took place at past negotiation sessions that | was made aware of. Indeed, the item
was clearly negotiated. In my mind, there is no ambiguity, nor does the negotiating
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history need to be explored any further than it has been in these written submissions

[emphasis added)]

[6] While both parties did submit extrinsic evidence in their written submissions, the Board did

not appear to base its decision on them.

[7] In conclusion, we can find no procedural unfairness in thisinstance. The application for

judicia review is dismissed with costs to the respondent.

“J. Edgar Sexton”
JA.
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