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REASONS FOR JUDGMENT AND JUDGMENT

[1] The applicants' refugee claims were rejected by the Refugee Protection Division of the
Immigration and Refugee Board. The Board found that the family’ s youngest son, L uis, could
safely return to the United States, where he was born. Thisfinding has not been challenged. The

other family members are Mexican citizens. Their claims were rejected based on the availability of

an internal flight alternative for the family in the Federal Didtrict.
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[2] For the reasonsthat follow, | am satisfied that the Board' s decision was reasonable. As a

consequence, the application for judicia review will be dismissed.

Analysis

[3] The family claimsto fear individuals associated with a gang leader by the name of Toribio
Gargdlo. The principa applicant was apolice officer in Veracruz, and had arrested Gargallo in
1990. Asaresult, he claims that Gargallo threatened to harm him and hisfamily. Gargallo and
severa members of his gang werekilled by policein 1991, allegedly on orders of the former

Governor of Veracruz.

[4] The principa applicant saysthat after Gargallo’ s death, he and his family continued to face
threats from members of Gargallo’'sgang. After shots werefired at the family’ s house in March of
2002, the family moved to the state of Puebla, where hiswife' ssister lived. Later that same month,
the principa applicant left Mexico for the United States, leaving his family behind. The family later

joined him in the U.S. and the family came to Canadain 2007.

[5] The Board found it implausible that members of the Gargallo gang would be interested in
looking for the applicantsin the Federal District, given that the family had not lived in Mexico since
2004. Furthermore, there was no evidence that gang members has ever approached any of the many

members of the applicants extended family remaining in Mexico in effort to |ocate the applicants.



Page: 3

[6] The Board aso found that there was insufficient evidence before it to show that the Gargallo
gang, assuming that it still existed, had any reach outside of the States of Veracruz and Oaxaca.

Thiswas a conclusion that was reasonably open to the Board on the record before it.

[7] Contemporaneous newspaper reports of Gargallo’s death indicate that he “ruled like afeudal
lord in the small farm towns around the city of Cordoba’, which islocated some 200 miles from
Mexico City. There was no documentary evidence before the Board to indicate that the Gargallo
gang continued to exist, or that it ever had any reach beyond Veracruz and Oaxaca. Nor wasthere
any evidence that the Gargallo gang was ever affiliated with any of the drug cartels that have

proliferated throughout Mexico.

[8] While the principal applicant saysthat the gang could find him anywhere, his evidence on
this point consisted of nothing more than the bald assertion that thiswas so. The burden was on the
applicants to adduce sufficient evidence to demondtrate that there is no internal flight alternative
available to them in their home country. It was open to the Board to weigh the evidence before it
and to find that the applicants had failed to adduce sufficient evidence to discharge the burden on
them. It was also reasonable for the Board to find it implausible that members of the gang would
have any on-going interest in finding the family in the Federal District given that there was no

evidence of any attempts to locate the applicants since 2004.

[9] The Board sinternal flight aternative finding was determinative. As| have concluded that

this finding was reasonable, it follows that the application for judicial review is dismissed.



Certification

[10]

Neither party has suggested a question for certification, and none arises here.
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JUDGMENT

THIS COURT ORDERSAND ADJUDGES that:

1.

2.

This application for judicia review is dismissed; and

No serious question of general importanceis certified.

“Anne Mactavish”
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Judge
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