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HIS LORDSHIP: Mr. Waldman, I don’t need
to call you any further.

I have a couple of concerns, having
examined the reasons of the Board, and where they have
found that these people are refugees that they
certainly did a very thorough piece of work and,
therefore, the only thing that’s in play here is their
finding about the internal flight alternative. And I
think, just to be safe, we ocught to have it
reconsidered by either -- and we can discuss this now
-- this panel or a freshly constituted panel.

Because I understand that the requirement with respect
to an internal flight alternative is that they must at
least personalize it for this person. And where they
have left open the issue of whether this person could
get to the...

First of all, they do appear to have
said that he’s at risk in Kabul where he taught; he
can’t go there. And if he doesn’t go in that way,
though, he can get in through some other country. This
raises a question about whether he can be deported
there legally; and that’s a legal question.

And I think it should go back to them,
therefore, on bhoth issues about whether there really is

a safe alternative and, if there is, it is appropriate
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for them to just simply assume that you can be deported
to a country and to permit entry into the north when,
in fact, that may be beyond their jurisdiction or may
be beyond the Minister’s jurisdiction to order.

And, therefore, I want to do brief oral
reasons on both issues.

And I assume as well that when the
rmatter is referred back that the documentary evidehce
will have to be scrutinized anyway.

MR. WALDMAN: I’m not sure... My only

concern about going back to the same panel is I don’t

know --
HIS LORDSHIP: I’ve never ordered that--
MR. WALDMAN: =-- I don’t know if the
same panel -- Mr. Davidson’s term, he’s been around for

a long time and --

HIS LORDSHIP: He may not be there?

MR. WALDMAN: -- he may not be there.

HIS LORDSHIP: All right. The order that
I usually make is that it just goes to a freshly
constituted panel, and they certainly don’t have to
redo the issue of the refugee status, only whether
there is an alternative and, if so, can they assume
that the way into it is through another country where

this person may not be legally deported.
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MR. WALDMAN: Thank you, my Lord.

HIS LORDSHIP: And I‘’ll transform these
into brief written reasons probably within about a
week.

MS HUCAL: Question for certification.
I don’t have one.

MR. WALDMAN: No question, my Lord.

HIS LORDSHIP: OQkay, thank you.

Then I will make an endorsement that, as
indicated in oral reasons, this matter should be
returned to the board, not to deal with the status but
to deal only with the internal flight alternative and
whether it can be done in such a way as to assure that
there is deportation through another country to get
into a safe flight alternative. These reasons will be

filed shortly.

CERTIFIED CORRECT:

Scvel baloboe

Sarah Nicholson, CVR.
Reporter.




