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AFFIDAVIT OF STEVEN OLAH

. I, Steven Olah, of the Town of Gravenhurst in the District of Muskoka in the

Province of Ontario am the applicant in this proceeding and as such I have personal
knowledge of the matters hereinafter deposed to.

bR Crasck Hiein u-(é“‘r)
[ am an inmate of kFeabreek Institution, a medirm security federal penitentiary
located near Gravenhurst, Ontario. jb
Fenbrook is amongst the newest of Canadian penitentiaries. It is located beside the
much older Beaver Creek Institution, a minimum security penitentiary.
In much of the rest of Canada, when penitentiaries are located in close proximity, the
institutions share certain services.

One of the services provided by the Correctional Service of Canada (with the

exception of Fenbrook Institution) is to have a Social development Officer assemble



requests from inmates who wish to make purchases and have that staff person make
the purchases on behalf of inmates who are not permitted to leave the institution to
do their shopping.

When Fenbrook was built, a conscious decision was taken to save the cost of this
staff person and effectively privatize the function of the Social Development Officer.
To accomplish this, the Government of Canada for the Correctional Service of
Canada entered into a Memorandum of Understanding with Gravenhurst Home
Hardware whereby the Gravenhurst Home Hardware would do the procurement
usually done by a Social Development Officer. The benefit was that the Gravenhurst
Home Hardware would be the sole source for inmate acquisitions. If the merchandise
was in the inventory of the Gravenhurst Home Hardware, inmates would be charged
the retail cost of the item purchased without any additional markup. If the good had
to be ordered from outside the Gravenhurst Home Hardware inventory, inmates
would be charged the retail price plus an additional 10% if the item was hobby craft
material or an additional 20% if the merchandise was other than hobby craft items.

[ brought suit in the Federal Court to challenge this procedure but my suit was
dismissed since the Court found, inter alia, that it had no jurisdiction to deal with
complaints under the Competition Act. A true copy of the reasons for judgment in
my unsuccessful suit is attached hereto and marked as Exhibit “A” to this my
affidavit.

[ have used the Privacy Act to obtain a copy of the Memorandum of Understanding
between the Correctional Service of Canada and the Gravenhurst Home Hardware. A

true copy of that document is attached hereto and marked as Exhibit “B” to this my



affidavit. I have made recent inquiries and I verily believe that the privatization
continues with the markups as reported above continuing.

10. By virtue of section 4(e) of the Corrections and Conditional Release Act, inmates are
accorded the same rights as persons not kept in penitentiary save and except as those
rights may be “necessarily removed or restricted as a consequence of the sentence.”
The right to have compliance with the Competition Act is of general application to
Canadian citizens. The Correctional Service of Canada’s practice of “exclusive
dealing” and “tied selling” as defined in section 77(1) of the Competition Act is not a
right that is necessarily removed as a consequence of incarceration as inmates in all
other institutions have the right to shop in a competitive market.

11. I make this affidavit in support of my application to have these market restrictions

declared illegal and to have such restrictions cease.

SWORN BEFORE ME at the)
Town of Gravenhurst in the )
Province of Ontario, this ) Steven Olah

A1 Day of August, 2008 )

S onat

A Commissioner, etc.

Janet Mary Strength, 2 Commissioner, etc.,
ipalf for the

District Municipality of Muskoka:

Govemment of Canada, Corectional Service of

Canada. Expires January 6, 2011.
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STEVEN OLAH
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REASONS FOR JUDGMENT AND JUDGMENT

{1) The applicant is an inmate at the Fenbrook Medium Security Institution (Fenbrook) located in
Gravenhurst, Ontario. Fenbrook has implemented a privatized Inmate Purchasing Service wherein
inmates may purchase merchandise from Gravenhurst Home Hardware (Home Hardware) at retail
prices. When an inmate purchases an item not regularly stocked by Home Hardware, Home
Hardware purchases the item from another retailer and sells it to the inmate with a 20% mark-up for
general merchandise and with a 10% mark-up for hobbycraft goods. Fenbrook is the only federal

penitentiary at which inmates must pay 2 mark-up on retail goods purchased for their own use.

THIS IS EXHIBIT Cpct
TO THE AFFIDAVIT OF 22 el ©
SWORN BEFORE ME
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'\»JM

Janet Mary Strength, a Commissionar, efe.,
District Municipality of Muskoka, for the
Govamment of Canada, Comsctional Service of
Canada. Expires January 6, 2011,
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Other institutions employ an officer who purchases retail goods ordered by the inmate, without

charging the inmate any mark-up for the service.

[2] The applicant seeks a declaration that the contract between the Correctional Service of Canada
(the CSC) and Home Hardware constitutes a violation of section 74 of the Corrections and
Conditional Release Act and a conspiracy under subsection 45(1) of the Competition Act to the

extent that it grants Home Hardware the exclusive right to market its products to Fenbrook’s

inmates and charge them a mark-up for doing so.

[3] OnMay 28, 2004, the Fenbrook inmate Welfare Committee (the Inmate Committee), of which
the applicant is a member, submitted a first level group grievance challenging the decision to charge
mark-ups on items purchased by inmates. In its 44-page presentation, the Inmate Committee
described its concern that Home Hardware had charged a 10% mark-up on all non-stocked
hobbycraft items and a 20% mark-up on all other non-stocked items. This practice, the [nmate
Committee argued, contravened Fenbrook's contract with Home Hardware, which required that
Home H;ardwarc attempt to negotiate with suppliers for wholesale prices so that it could sell the
itemns to the inmates at a normal retail price. If wholesale prices were not possible, Home Hardware
would charge a mark-up to cover its costs, and the mark-up was to be negotiated semi-annually
between Home Hardware and Fenbrook. The Inmate Committee described a feeling among the

mnmate population of frustration and powerlessness resulting from what it perceived as a forced

monopoly by Home Hardware.

(4] The Inmate Committee’s first level grievance was denied. On June 21, 2005, the applicant
submitted a second level grievance. On August 23, 2005, the applicant filed with the Court a Notice

of Application for judicial review. Subsection 81(1) of the Corrections and Conditional Release



Page: 3

Regulations provides that a grievance review must be deferred where an offender decides to pursue

a legal remedy for the offender’s grievance in addition to the intemal grievance procedure unti] a

decision 1s rendered on the alternate remedy or the offender abandons it. On July S, 2005, the

applicant was advised that his second level grievance had been deferred accordingly.

LEGISLATION

[5] The legislation relevant to this application is as follows:

the Canadian Charter of Rights and Freedoms,
the Competition Act, R.S.C. 1985, c. C-34;
the Corrections and Conditional Release Act, S.C. 1992, ¢. 20;
the Corrections and Conditional Release Regulations, S.O.R./92-620;
the Criminal Code, R.S.C. 1985, c. C-46; and '
6. the Federal Courts Act, R.S.C. 1985, c. F-7. .
The relevant excerpts of these statutes and regulations are set out in Appendix “A” to these Reasons.

A

ISSURS

(6] This application raises the following issues:

1. Did the applicant bring the application out of time?
2. If the applicant did not bring the application out of time, did the applicant fail to
exhaust adequate alternate remedies?

3. Did the CSC fail to consult with inmates when deciding to allow Home Hardware to
charge mark-ups to inmates?

4. Does the Court have jurisdiction to determine whether the CSC violated subsection
45(1) of the Competirion Act?

5. Is the CSC’s decision to allow Home Hardware to charge mark-ups to inmates
contrary to section 15 of the Canadian Charter of Rights and Freedoms?



ANALYSIS

[7] The respondent, in its oral argument, first addressed the two substantive issues, which the
Court has considered below. Then, a second counsel for the respondent raised significant procedural
objections to the Court assuming jurisdiction because this application is brought out of time and

because the applicant failed to exhaust adequate altemative remedies. I will first address the two

procedural objections.

PROCEDURAL ISSUES

IssueNo 1: Did the applicant bring the application out of time?

[8] With respect to the first procedural objection, the respondent argues that this application for
Judicial review has been brought out of time and that the Court accordingly has no jurisdiction to
review the CSC’s decision allowing Home Hardware to charge mark-ups to Fenbrook’s inmates.

Subsection 18.1(2) of the Federal Courts Act provides as follows:

JURISDICTION OF FEDERAL COURT COMPETENCE DE LA COUR FEDERALE
[..] [..]

Application for judicial review Demande de contrde judiciaire

1811[...) 18.1[..]

Time limitation Délai de présentation

(2) An application for judicial review in respect  (2) Les demandes de contrdle Judiciaire sont &
of a decision or an order of a federal board, présenter dans les trente jours qui suivent Ja
comumission or other tribunal shall be made premiére communication, par 'office fédéral,
within 30 days after the time the decision or de sa décision ou de son ¢rdcrriance au bureau

du sous-procureur général du Canadaou a la
partie concernée, ou dans le délai
supplémentaire qu'un juge de la Cour fédérale

order was first communicated by the federal
board, commission or other tribunal 1o the

office of the Deputy Attorney General of - o
Canada or io the party directly affected by it, or peut, avant ou aprés l'expiration de ces trente
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within any further time that a judge of the jours, fixer ou accorder.
Federal Court may fix or allow before or after
the end of those 30 days.

[9] Under cross-examination on January 23, 2006, the applicant stated that the CSC’s decision to

allow mark-ups was communicated to him in Aprii 2003:

Q. And when did you personally find out that CSC would be
charging 2 markup?

A. When I ammived here.
Q. And what year was that?
A. That would have been April, 2003.

Accordingly, subsection 18(2) of the Federal Courts Act requires that the applicant file an
application for judicial review by May 2003. The Noticc of Application was filed on August 23,

200s.

{10] The Federal Court of Appeal held in Xrause v. Canada, {1999] 2 F.C. 476, that the 30 day
tire limit for bringing an application for judicial review under subsection 18.1(2) of the Federal
Courts Act does not apply where there is no specific decision or order being challenged but rather an
ongoing course of allegedly 1llegal conduct. In this case, the Applicant sought declarations that the
CSC violated subse&ion 45(1) of the Competition Act and section 74 of the Corrections and
Conditional Release Act. Such declarations would have the effect of preventing the CSC from
continuing its alleged ongoing course of illegal conduct per Krause. Accordingly, ] am satisfied that

the time limit under subsection 18.1(2) would not apply.
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Issue No.2: Did the applicant {ail to exhaust adequate alternate remedies?
[11] With respect to the second procedural objection, the respondent argues that the Court ought
not to review the CSC's decision in 2000 to contract with Home Hardware for purchase

procurement services on the basis that the applicant has not exhausted adequate alternative remedies

before seeking a judicial review.

[12] The applicant argues that, where the legality of the CSC’s decision is in question, it is naive to
expect the grievance commissioner to vindicate the inmates’ position since doing so would be
admitting illegal activity. Forcing the inmates to exhaust options in a flawed system, it is argued, is

forcing inmates disaffected by the CSC’s allegedly unlawful act to endure more illegality until the

matter is eventually brought to Court.

(13] 1agree with the respondent’s submissions that the proper course is for the applicant to follow
the statutorily-mandated grievance process. In this regard, [ adopt the statements of Mr. Justice

Rothstein (as he then was) in Giesbrecht v. Canada (1998), 148 F.T.R. 81 at 84, [1998] F.C.J. No.

621 (QL) at paragraph 10:

On its face, the legislative scheme providing for grievances is an
adequate alternative remedy to judicial review. Grievances are to be
handled expeditiously and time limits are provided in the
Corrmissioner’s Directives. There is no suggestion that the process is
costly. If anything 1t is less costly than judicial review and more
simple and straightforward. Through the grievance procedure an
inmate may appeal a decision on the merits and an appeal tribunal
may substitute its decision for that of the tribunal appealed from.
Judicial review does not dea} with the merits and a favourahls result
to an inmate would simply return the matter for redetemunation to
the tribunal appealed from.

(Emphasis added]

¢t



[(14] Accordingly, I would dismiss the application for failure to exhaust alternate remedies. If the
Applicant seeks to challenge the manner in which his grievance issues have been decided, he may

bring an application for judicial review of the third level grievance decision.

SUBSTANTIVE ISSUES

[15] IfI am incorrect in concluding that this application must fail for failure by the applicant to

exhaust adequate alternate remedies, [ would dismiss the application on its merits for the reasons

below.

Issue No. 3:  Did the CSC fail to consult with inmates when deciding to allow Home
Hardware to charge mark-ups to inmates?

[16]) The applicant submits that the CSC breached its duty under section 74 of the Corrections and
Conditional Release Act to provide inmates with the opportunity to contribute to the decision of the
CSC that Home Hardware would be permitted to charge a mark-up on retail goods purchased by the

inmate population. Section 74 of the Corrections and Conditional Release Act provides:

GENERAL —LIVING CONDITIONS CONDITIONS DE DETENTION

f..3 [..3

Inmate input into decisions Participation aux décisions

74. The Service shall provide inmates with the ~ 74. Le Service doit permettre aux détenus de
opportunity to contribute to decisions of the participer a ses décisions concernant tout ou
Service affecting the inmate population as a partie de la population carcérale, sauf pour lcs

whole, or affecting a group within the inmate  questions de sécurité.
population, except decisions relating to
security matters.

(17] Counsel for the respondent has referred the Court to extensive evidence from senior CSC
officers at Fenbrook that the Fenbrook Inmate Comrnittee was extensively consulted about this

practice. There is a memo in the evidence from the Chair of the Inmate Committee, dated May 8,
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2000, to the Assistant Warden expressing the inmates’ concern that they have to pay a mark-up over
the advertised price for retail items. In the Affidavit of William Gladue, the Assistant Warden at

Fenbrook, Mr. Gladue details the many dates on which he met the Inmate Committee to consuit

about their concerns with the Home Hardware contract.

(18] The applicant submits that these consultations were not meaningful because Fenbrook had
already entered into the contract with Home Hardware. With respect, the Home Hardware contract
provides for a serni-annual negotiation of the rate of mark-up, so the input from inmates could be

considered as the contract is continually renegotiated.

[19} The Court is satisfied that the evidence demonstrates that the CSC received regular input from
the inmates about their concerns with the privatized inmate purchasing service. Accordingly, the
CSC has not breached its duty to consult under s. 74 of the Corrections and Conditional Release

Act.

Issue No.4: Does the Court have jurisdiction to determine whether the CSC violated
sihsection 45(1) of the Competition Act?

[20] The second substantive issue is that the applicant seeks a declaration that the Correctional
Service of Canada conspired with Home Hardware to restrain competition in violation of subsection
45(1) of the Competition Act. The respondent argues that the Federal Court has no jurisdiction to

declare that a person has violated a criminal statute, particularly based on affidavit evidence in the

context of a judicial review.
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[21] The respondent relies on subsection 67(3) of the Competition Act as authority for its position:

PART VI

QOTHER OFFENCES

[

Procedure

Procedure for enforcing punishrnent

67.0...)
Jurisdiction of courts

{3) No court other than a superior court of criminal
jurisdiction, as defined in the Cripinal Code, has
power to try any offence under section 45, 46, 47, 48
or 49.

PARTIE VII

AUTRES INFRACTIONS
-]

Procédure

Choix de I'inculpé

67.1...]

Compétence des fribunaux

(3) Nul tribunal autre qu’une cour supérneure de
juridiction criminelle, au sens du Code criminel, n'a
le pouvoir de juger une infraction visée a l'article 45,

. 46,47, 48 ou 49,

[22) The Criminal Code, in tum, defines a “superior court of criminal junsdiction™ as follows:

INTERPRETATION

Definitions

2. In this Act, [...]

“superior court of criminal jurisdiction” means
(a) in the Province of Ontario, the Court of
Appeal or the Superior Court of Justice,

(b) in the Province of Quebec, the Superior
Court,

(¢) in the Province of Prince Edward Island, the
Supreme Court,

(&) in the Provinces of New Brunswick,
Manitoba, Saskatchewan and Alberta, the Court
of Appeal or the Court of Queen’s Bench,

() in the Provinces of Nova Scotia, British
Columbia and Newfoundland, the Supreme
Court or the Court of Appeal,

() in Yukon, the Supreme Court,

(g) in the Northwest Territories, the Supreme
Court, and

{4) in Nunawvut, the Nunavut Court of Justice;

DEFINITIONS ET INTERPRETATION
Définitions

2. Les définitions qui suivent s’appliquent 2 la
présecte loi. [...]

« cour supérieure de juridiction criminelle »

a) Dans la province d’Ontario, la Cour d’appel
ou la Cour supérieure de justice;

b) dans la province de Québec, la Cour
supérieure; ) ]

¢) dans la province de I’Ile-du-Prince-Edouard,
la Cour supréme;

d) dans les provinces du Nouveau-Brunswick,
du Manitoba, de la Saskatchewan et d’ Alberta,
la Cour d’appel ou la Cour du Banc de la Reine;
¢) dans les provinces de [a Nouvelle-Ecosse, de
la Colombie-Britannique et de Terre-Neuve, la
Cour supréme ou la Cour d’appel;

/) au Yukon, 1a Cour supréme;

g) dans les Termitoires du Nord-Ouest, la Cour

supréme;

k) dans le territoire du Nunavut, la Cour de
justice du Nunavut.
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[23] The Criminal Code's exhaustive definition, which is incorporated by reference in the
Competition Act, does not include the Federal Court. Given the combined effect of section 67 of the
Competition Act and section 2 of the Criminal Code, the Federal Court does not have jurisdiction to
try offences under section 45 of the Comperition Act. The proper venue for prosecuting such an

offence is a provineial superior court included within the Criminal Code definition.

[24] Accordingly, the Court concludes that it does not have jurisdiction fo determine whether the
CSC breached section 45 of the Competition Act with respect to conspining or agreeing with another

person to lessen competition.

Issue No.S: Isthe CSC’s decision to allow retallers to charge mark-ups to inmates contrary
' to section 15 of the Canadian Charter of Rights and Freedoms?

[25] The applicant also made a Charter argument, which the Court has determined it cannot
consider on this application record. The applicant argued that the CSC’s decision to allow retailers
to charge mark-ups to inmates is discriminatory in its effect on Inuit inmates at Fenbrook and
therefore contrary to section 15 of the Canadian Charter of Rights and Freedoms. The thrust of his
argument is that, since Fenbrook uniquely offers special programming for Inuit offenders, the
imposition of a mark-up on purchases including hobbycraft items has a disproportionately adverse
effcct on Inuit inmates at Fenbrook in violation of the equality guarantee under section 15 of the
Charter. The applicant did not raise this issue in his Notice of Application and provided no evidence
or analysis supporting his claim under subsection 15(1). Nor has the applicant suggested that he
personally suffers from discrimination, as he is not Inuit. The Court cannot render a decision on a
Charter 1ssue without a proper record on which to adjudicate the claim. Accordingly, the Court

cannot consider the applicant’s challenge of the CSC’s decision based on equality grounds.
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CONCLUSION

[26]} For the foregoing reasons, this application must be dismissed. However, as indicated at the
hearing, the Court understands why the applicant and the other inmates at Fenbrook are concerned
that they must pay a mark-up on some of their personal retail purchases, unlike inmates at every
other federal institution. The inmates' concern is compounded by the fact that they earn very little

for warking in the penitentiary and thus have little disposable income.

[27] There will be no order as to costs,



JUDGMENT

THIS COURT ADJUDGES AND DECLARES that:

This application for a declaration is dismissed.

“Michael A. Kelen”

Page: 12

Judge
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APPENDIX “AY

1. Canadian Charter of Rights and Fre:joms

EQUALITY RIGHTS

Equality before and under law and equal
protection and benefit of law

15. (1) Every individual is equal before and
under the law and has the right to the equal
protection and equal benefit of the law without
discrimination and, in particular, without
discrimination based on race, national or ethnic
origin, colour, religion, sex, age or mental or
physical disability.

2. Comperition Act, R.S.C. 1985, ¢. C-34

PART VI
OFFENCES INRELATION TO
COMPETITION

Consplracy

45.(1) E\?cry one wha conspires, combines,
agrees or arranges with another person

(a) to limit unduly the facilities for transporting,
producing, manufacturing, supplying, storing or
dealing in any product,

(b) to prevent, limit or lessen, unduly, the

manufacture or production of a product or to
enhance unreasonably the price thereof,

(c) to prevent or lessen, unduly, competition in
the production, manufacture, purchase, barter,
sale, storage, rental, transportation or supply of a
product, or in the price of insurance on persons
or property, or

(d) to otherwise restrain or injure competition
unduly,

1s guilty of an indictable offence and liable to
imprisonment for a term not exceeding five
years or to a fine not exceeding ten million
dollars or to both.

DROITS A LEGALITE

Egalits devant la loi, égalité de bénéfice et
protection égale de la loi

15. (1) La loi ne fait acception de personne et
s'applique également a tous, et tous ont droit 2 la
méme protection et au méme bénéfice de la loj,
indéperilamment de toute discrimination,
notamment des discriminations fondées sur la
race, l'ongine nationale ou ethruque, 1a couleur,
la religion, le sexe, I'dge ou les déficiences
mentales ou physiques.

PARTIE VI ‘
INFRACTIONS RELATIVES A LA
CONCURRENCE

Complot

45, (1) Commet un acte criminel et encourt un
emprisonnement maximal de cing ans et une
amende maximale de dix millions de dollars, ou
'une de ces peines, quiconque complote, se
coalise ou conclut un accord ou arrangement
avec une aufre personne :

a) soit pour limiter, indiunent, les facilités de
transport, de production, de fabricaton, de
fourniture, d’emmazasinage ou de négoce d’un
produit quelconque;

b) soit pour empécher, limiter ou réduire,
indliment, la fabrication ou production d’un
produit ou pour en élever déraisonnablement le
prix;

¢) soit pour empécher ou réduire, indiiment, la
concurrence dans 1a production, la fabrication,
I"achat, le troc, la vente, I'entreposage, la
location, le transport ou la fourniture d’un
produit, ou dans ie prix d’assurances sur les
personnes ou les biens;

d) soit, de toute autre facon, pour restreindre,
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{2) For greater certainty, in establishing that a
conspiracy, combination, rrraoniontor
arrangement is in contravention of subsection
(1), it shall not be oo .ry to prove that the
conspiracy, combination, agreement or
arrangement, if carried into effect, would or
would be likely to eliminate, completely or
virtually, competition in the market to which it
relates or that it was the object of any or all of
the parties thereto to eliminate, completely or
virtually, competition in that market,

Evidence of conspiracy

(2.1) In a prosecution under subsection (1), the
court may ‘:fer the existence of a conspiracy,
combination, agresment or arrangement from
circumnstantial evidence, with or without direct

evidence of communication between or among

the alleged parties thermo, but, for greater
certainty, the conspiracy, combination,
agreement or arrangement must be proved
beyond a reasonable doubt.

Proof of intent

(2.2) For greater certainty, in establishing that a
conspiracy, combination, agreement or
arrangement is in contravention of subsection
(1), it is necessary to prove that the parties
thereto intended to and did enter into the
conspiracy, combination, agreement or
amrangement, but it is not necessary to prove that
the parties intended that the conspiracy,
combination, agreement or arrangement have an
effect set out in subsection (1).

Defence

(3) Subgect to subsection (4), in a prosecution
under subsection (1), the court shall not convict
the accused if the conspiracy, combination,
agreement or arrangement relates only to one or
more of the following:

(a) the exchange of statistics;

P.15/24
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indiment, la concurrence ou lui causer un
préjudice indu.

Tdem

{2) Il demeure entendu qu’ll n’est pas
nécessaire, pour établir qu’un complot, une
association d’intéréts, un accord ou un
arrangement constitue I'une des infractions
visées au paragraphe (1), de prouver que le
complot, I’association d’intéréts, |’accord ou
Parrangement, s’il était exécuté, éliminerait ou
€lim:norant vraisemblablement la concurrence,
entiérement ou & toutes fins utiles, sur e marché
auquel il se rapporte, ni que les participants, ou
’un ou plusieurs d’entre eux, visaient a €liminer
la conc.rince, entiérement ou a toutes fins
utiles, sur ce marché,

Preuve de complot -

*{2.1) Lors d’une poursuite intentée en vertu du

paragraphe (1), le tribunal peut deduire
Pexistence du complot, de 'association
d’intérés, de I'accord ou de I'arrangement en se
basant sur une preuve circonstancielle, avec ou
sans preuve directe de communication entre les
présumeées parties au complot, a |’association
d’intéréts, 2 I’accord ou A arrangement, mais il
demeure entendu que le complot, I’association
d’intéréts, I’accord ou 'arrangement doit étre
prouvé hors de tout doute raisonnable.

Preuve d’intention

(2.2) I demeure entendu qu’i] est nécessaire,
afin d’établir qu'un complot, une association
d’intéréts, un accord ou un arrangement
constitue 'une des infractions visées au
paragraphe (1), de prouver que les parties
avaient )'intention de participer  ce ~on:plot,
cette association d’intéréts, cet accord ou cet
arrangement et y ont participé mais qu’il n'est
pas nécessaire de prouver que les parties avaient
I'intention que le complot, 1’association
d’mteréts, I'accord ou ’arrangement ait 1'un des
effets visés au paragraphe (1).

Défense
(3) Sous réserve du paragraphe (4), dans des



(b) the defining of product standards;

~ {¢) the exchange of credit information;

() the definition of terminology used in a trade,
industry or profession;

(e) cooperation in research and development;

(f) the restriction of advertising or promotion,
other than a discrii i :ory restriction directed
against a member of the mass media;

{g) the sizes or shapes of the containers in which
an article is packaged;

(k) the adoption of the metric system of weights
and measures; or

(/) measures to protect the environment.

Exception

(4) Subsection (3) does not apply if the
conspiracy, cornbizaiton, agreement or
arrangement has essened or Is likely to lessen
competition unduly in respect of one of the
following:

(a) prices,

(5) quantity or quality of production,
{c) markets or customers, or

(d} channels or methods of distribution,

or if the conspiracy, combination, agreement or
arrangement has restricted or is likely to restrict
any person from entering into or expanding a
business in a trade, industry or profession.

Defence

(5) Subject to subsectian (6), in a prosecution
under subsection (1) the court shall not convict
the accused if the conspiracy, combination,
agreement or arrangement relates only to the
export of products from Canada.

Exception

(6) Subsection (5) does not apply if the
conspiracy, combination, agreement or
arrangement
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poursuites intentées en vertu du paragraphe (1),
le tribunal ne peut déclarer 1’accusé coupable si
le complot, I’association d'intéréts, I’accord ou
I'arramgoment se rattache exclusivernent 2 'un
ou plusteurs des actes suivants :

a) I'échange de données statistiques;
b) la définition de normes de produits;
¢) V'échange de renseignements sur le crédit;

d) la définition de termes utilisés dans un
commerce, une industrie ou une profession;

e) la collaboration en matiére de recherches et de
mise en valeur;

/) la restriction de la réclame ou de la promotion,
a I'exclusion d’une restricion discriminatoire
visant un représentant des médias;

2) lataille ou la forme des emballages d'un
article;

k) I'adoption du systéme métrique pour les poids
et mesures;

i) les mesures visant a protéger |'environnement.

Exception

(4) Le paragraphe (3) ne s’applique pas si le
complot, I’association d’intéréts, |'accord ou
{"arrangement a réduit ou réduira
vraisemblablement et inddment la concurrence a
I'égard de I’un des sujets suivants :

a) les prix;

b) la quantité ou la qualité de la production;
¢} les marchés ou les chents;

d) les voies ou les méthodes de distribution,

ou si le complot, 1'association d’intéréts,
’accord ou I’arrangement a restreint ou
restreindra vraisemblablement les possibilités
pour une personne d’entrer dans un commerce,
une industrie ou une profession ou d’accroitre
une entreprise commerciale, industrielle ou
professionnelle.

Défense



(b) the defining of product standards;

(c) the exchange of credit information,

(d) the definition of terminology used in a trade,
Industry or profession;

() cooperation in research and development;

(f) the restriction of advertising or promotion,
other than a discrinin.iory restriction directed
against a member of the mass media;

(g) the sizes or shapes of the containers in which
an article is packaged;

(%) the adoption of the metric system of weights
and measures; or

(1) measures to protect the environment.

Exception

(4) Subsection (3) does not apply if the
conspiracy, corr:bination, agreement or
arrangement has esrened or is likely to lessen
competition unduly in respect of one of the
following:

(a) prices,

(&) quantity or quahty of production,
{c) markets or customers, or

(d) chanmels or methods of distribution,

or if the conspiracy, combination, agreement or
arrangement has restricted or is likely to restrict
any person from entening into or expanding a
business in a trade, industry or profession.

Defence

(5) Subject to subsectian (6), in a prosecution
under subsection (1) the court shall not convict
the accused if the conspiracy, combination,
agreement or arrangernent relates only to the
export of products from Canada.

Exception

(6) Subsection (5) does not apply if the
conspiracy, combination, agreement or
arrangement
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poursuites intentées en verna du paragraphe (1),
le wibunal ne peat déclarer 'accusé coupable si
le complot, ['association d’intéréts, I’accord ou
I’arranzemertt se rattache exclusivement a I'un
ou plusteurs des actes suivants :

a) I’échange de données statistiques;
b) la définition de normes de produits;
¢) I"échange de renseignements sur le crédit;

d) la définition de termes utilisés dans un
commerce, une industrie ou une profession;

¢) la collaboration en matiére de recherches et de
mise en valeur;

J) la restriction de la réclame ou de la promeotion,
a P'exclusion d'une restriction discriminatoire
visant un représentant des médias;

g} la taille ou la forme des emballages d'un |
article;

h) I’adoption du systéme métrique pour les poids
et mesures;

i} les mesures visant a protéger ' environnement.

Exception

(4) Le paragraphe (3) ne s’applique pas si le
complot, I’association d’intéréts, I'accord ou
I’arrangement a réduit ou réduira
vraisemblablement et indiment la concurrence &
I'égard de I"un des sujets suivants :

a) les prix;

b) la quantité ou la qualité de la production;
¢) les marchés ou les chents;

d) les voies ou les méthodes de distribution,

ou si le complot, I’association d’intéréts,
Paccord ou I’arrangement a restreint ou
restreindra vraisernblablement les possibilités
pour une personne d’entrer dans un commerce,
une industrie ou une profession ou d’accroltre
une entreprise comumerciale, industrielle ou
professionnelle.

Défense



(a) has resulted in or is likely to resultin a
reduction or limitation of the real value of
exports of a product;

(b) has restricted or is likely to restrict any
person from entering into or expanding the
business of exporting products from Canada; or

(c) has prevented or lessened or is likely to
prevent or lessen competition unduly in the
supply of services facilitating the export of
products from Canada.

(d) [Repealed, R.S., 1985, ¢. 19 (2nd Supp.), s.
30}

Defences

(7) In 2 prosecution under subsection (1), the
court shall not convict the accused if it finds that
the conspiracy, combination, agreement or
arrangement relates ouly to aserviceand to
standards of competence and integrity that are
reasonably necessary for the protection of the
public

() in the practice of a trade or profession
relating to the service; or

(b) in the collection and dissemination of
information relating to the service.

Exception

(7.1) Subsection (1) does not apply in respect of
an agreement or arangement between federal
financial institutions that is described in
subsection 49(1).

Exception

{8) Subsection (1) does not apply in respect of a
~ conspiracy, combination, agreement or
arrangement that is entered into only by
companies each of which is, in respect of every
one of the others, an affiliate.

(-]

PART VI
OTHER OFFENCES

(]
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(5) Sous réserve du paragraphe (6), dans des
poursuites intentées en vertu du paragraphe (1),
le tribunal ne peut déclarer [’accusé coupable si
le complot, I'association d’intéréts, 'accord ou
I'arrangement se rattache exclusivement a
{"exportation de produits du Canada

Exception

(6) Le paragraphe (5) ne s’applique pas si le
complot, I'association d’intéréts, I’accord ou
I’arrangement, selon le cas :

@) a eu pour résultat ou aura vraisemblablement
pour résultat une réduction ou une limutation de
la valeur réelle des exportations d'un produit;

b) a restreint ou restreindra vraisernblablement
les possibilités pour une personne d’entrer dans
le commerce d’exportation de produits du
Canada ou de développer un tel commerce;

¢)a empéché ou diminué la concurrence
indGment dans la fourniture de services visant &
promouvoir !'exportation de produits du Canada,
ou aura vraisemblablement un te] effet.

d) (Abrogé, LR (1985), ch. 19 (2° suppl.), art.
30]

Moyens de défense

(7) Dans les poursuites intentées en vertu du
paragraphe (1), le tribunal ne peut déclarer
Vaccuse coupable s’il conclut que le complot,
’association d'intéréts, "accord ou
’arrangement se rattache exclusivement a un
service et 2 des normes de compétence et des
critéres d’intégrité raisonnablement nécessaires
i la protection du public :

a) soit dans [’exercice d’un métier ou d’une
profession rattachés a ce service;

) soit dans 1a collecte et la diffusion de
I'information se rapportant & ce service.

Exception

(7.1) Le paragraphe (1) ne s'applique pas a un
accord ou a un arrangement visé au paragraphe
49(1} lorsque cet accord ou arrangement a lieu



(a) has resulted in or is likely to result in a
reduction or limitation of the real value of
exports of a product;

(b) has restricted or is likely to restrict any
person from entering into or expanding the
business of exporting products from Canada; or

(¢) has prevented or lessened or is likely to
prevent or lessen competition unduly in the
supply of services facilitating the export of
products from Canada.

(d) [Repealed, R.S., 1985, ¢. 19 (2nd Supp.), s.
30]

Defences

(7) In 2 prosecution under subsection (1), the
court shall not convict the accused if it finds that
the conspiracy, combination, agreement or
arrangement relates only to a serviceand to
standards of comnpetence and integrity that are
reasonably necessary for the protection of the
public

(a) in the practice of a trade or profession
relating to the service; or

(b) in the collection and dissemination of
information relating to the service.

Exception

{7.1) Subsection (1) does not apply in respect of
an agreement or arrangement between federal
financial institutions that is described in
subsection 49(1).

Exception

(8) Subsection (1) does not apply in respect of a
conspiracy, combination, agreement or
arrangement that is entered into only by
companies each of which is, in respect of every
one of the others, an affiliate.

[.]

PART VII
OTHER OFFENCES

[...]
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(5) Sous réserve du paragraphe (6), dans des
poursuites intentées en vertu du paragraphe (1),
le tribunal ne peut déclarer I"accusé coupable si
le complot, 1’association d’intéréts, I’accord ou
I’arrangement se rattache exclusivement a
{’exportation de produits du Canada.

Exception
(6) Le paragraphe (5) ne s’applique pas si le

complot, |'association d’mntéréts, I’accord ou
I’arrangement, selon le cas :

a) a eu pour résultat ou aura vraisemblablement
pour résultat une réduction ou une limitation de
1a valeur réelle des exportations d'un produit;

b} a restreint ou restreindra vraisemnblablement
les possibilités pour une persorme d’entrer dans
le commerce 4’ exportation de produits du
Canada ou de développer un tel commerce;

¢)a ernpéché ou diminué la concurrence
indment dans la fourniture de services visant 2
promouveir |'exportation de produits du Canada,
ou aura vraisemblablement un te] effet.

d) [Abrogé, L.R. (1985), ch. 19 (2° suppl.), art.
30]

Moyens de défense

{7) Dans les poursuites intentées en vertu du
paragraphe (1), le tribunal ne peut déclarer
Paccusé coupable s’il conclut que le complot,
'association d’intéréts, ’aceord ou
P’arrangement se rattache exclusivement a un
service et 3 des normes de compétence et des
critéres d’intégrité raisonnablement nécessaires
& la protection du public :

a) soit dans I’exercice d’un métier ou d’une
profession rattachés a ce service;

b) soit dans la collecte et la diffusion de
I"mformation se rapportant 4 ce service.

Exception

| (7.1) Le paragraphe (1) ne s’applique pas 3 un

accord ou a un arrangement visé au paragraphe
49(1} lorsque cet accord ou arrangement a lieu
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Procedure for enforcing punishment entre des institufions financieres fédérales.

67.1...] Exception
Jurisdiction of courts (8) Le paragraphe (.1) nes 13;3 p }m}uc pasaun
complot, une association d’intéréts, un accord ou
(3) No court other than & superior court of un arrangement intervenu exclusivement entre
criminal junisdiction, as defined in the Criminal  des personnes morales qui, cor::. .. rées
Code, has power to try any offence under individuellement, sont des affiliées de chacune
section 45, 46, 47, 48 or 49. des autres personnes morales en question.
PARTIE VII
AUTRES INFRACTIONS
{...]
Choix de Pinculpé
67.[...)

Compétence des tribunaux

(3) Nul tribunal autre qu’une cour supérieure de
juridiction criminelle, au sens du Code criminel,
n'a le pouvoir de juper une infraction visée &
Particle 45, 46, 47, 48 ou 49,

3. Corrections and Conditional Release Act, S.C. 1992. ¢. 20

GENERAL — LIVING CONDITIONS CONDITIONS DE DETENTION
{..] {...]
Inmate input into decisions Participation aux décisions
74. The Service shall provide inmates with the  74. Le Service doit permettre aux détenus de
opportunity to contribute to decisions of the participer a ses décisions concernant tout ou
Service affecting the inmate population as 2 partie de la population carcérale, sauf pour les
whole, or affecting a group within the inmmate  questions de sécurité.
population, except decisions relating to {...]
security matters.
[...] GRIEFS
GRIEVANCE PROCEDURE Procédure de réglement

. 90. Est établie, conformément aux réglements
Grievance procedure d’application de 1’alinéa 96u), une procédure de
90, There shall be a procedure for fairly and réglement juste et expéditif des griefs des
expeditiously resolving offenders’ grievances on  délinguants sur des questions relevant du
matters within the jurisdiction of the commissaire.

Commissioner, and the procedure shall operate .
in accordance with the regulations made under Accds A la procédure de réglement des griefs



paragraph 96(u).
Access to grievance procedure

91. Every offender shall have complete access to
the of¥erder grievance procedure without
negative consequences.

F.13-24
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91. Tout délinquant doit, sans crainte de
représailles, avoir libre acces & la procédure de

reglement des gnefs.

4. Corrections and Conditional Release Regiilirions, S.0.R./92-620

OFFENDER GRIEVANCE PROCEDURE

74, (1) Where an offender is dissatisfied with an
action or a decision by a staff member, the
offender may submit a written complaint,
preferably in the form provided by the Service,
to the supervisor of that staff member.

(2) Where a complaint is submitted pursuant to
subsection (1), every effort shall be made by
staff members and the offender to resolve the
matter informally frough discussion.

(3) Subject to subsections (4) and (5), a
supervisor shal] review a complaint and give the
offender a copy of the supervisor's decision as
soon as practicable after the offender submits the
complaint.

(4) A supervisor may refuse to review a
complaint submutted pursuant to subsection (1)
where, in the opinion of the supervisor, the
complaint is frivolous or vexatious or is not
made In good faith.

(5) Where a supervisor refuses to review a
complaint pursuant to subsection (4), the
supervisor shall give the offender a copy of the
supervisor's decision, including the reasons for
the decision, as soon as practicable after the
offender submuts the complaint.

75. Where a supervisor refuses to review a
complaint pursuant to subsection 74(4) or where
an offender is not satisfied with the decision of a
supervisor referred to in subsection 74(3), the
offender may submit a written grievance,
preferably in the form provided by the Service,

(a) to the institutional head or to the director of

PROCEDURE DE REGLEMENT DE GRIEFS
DES DELINQUANTS

74. (1) Lorsqu'il est insatisfait d'une action ou
d'une décision de |'agent, le délinquant peut
présenter une plainte au supénieur de cet agent,
par écrit et de préférence sur une formule
fournie par le Service.

(2) Les agents et le délinquant qui a présenté une
plainte conforniément au par:graphe (1) doivent
preadre toutes les mesures utiles pour régler la
question de fagon informelle.

(3) Sous réserve des paragraphes (4) et (5), le
supérieur doit examiner la plainte et fournir
copie de sa décision au délinquant aussitdt que
possible apres que celui-ci a présenté sa plainte.

(4) Le supérieur peut refuser d'examiner une
plainte présentée conformément an paragraphe
(1) si, 4 son avis, la plainte est futile ou vexatoire
ou n'est pas faite de bonne foi.

(5) Lorsque, conformeément au paragraphe (4), le
supérieur refuse d'examiner une plainte, il doit
fournir au délinquant une copie de sa décision
motivée aussitét que possible aprés que celui-ci
a présenté sa plainte.

75. Lorsque, conformément au paragraphe
74(4), le supéneur refuse d'examiner la plainte
ou que [a décision visée au paragraphe 74(3) ne
satisfait pas le délinquant, celui-ci peut présenter
un grief, par écrit et de préférence sur une
formule fournie par le Service :

a) soit au directeur du pénitencier ou au
directeur de district des libérations
conditionnelles, selon le cas;



the parole district, as the case may be; or

(b) where the institutional head or director is the
subject of the grevance, to the head of the
region.

76. (1) The institutional head, director of the
parole district or head of the region, as the case
may be, shall review a gnevance to determine
whether the subject-matter of the grievance falls
within the jurisdiction of the Service.

(2) Where the subject-matter of a grievance does
not fall within the jurisdiction of the Service, the
person who is reviewing the grievance pursuant
to subsection (1) shall advise the offender in
writing and inform the offender of any other
means of redress available.

77. (1) In the case of an inmate's gnevance,
where there is an inmate grievance committee in
the penitentiary, the institutional head may refer
- the grievance to that committee.

(2) An inmate grievance committee shall submt
its recommencations respecting an inmate's
grievance to the institutional head as soon as
practicable after the grievance is referred to the
committee.

(3) The institutional head shall give the inmate a
copy of the institutional head's dectsion as soon
as practicable after receiving the
recommendations of the inmate grievance
committee.

78. The person who is reviewing a grievance
pursuant to section 75 shall give the offender a
copy of the person's decision as soon as
practicable after the offender submits the
grievance.

79. (1) Where the institutional head makes a
decision respecting an inmate's grievance, the
inmate may request that the institutional head
refer the inmate's grievance to an outside review
board, and the institutional head shall refer the
grievance to an outside review board.

(2) The outside review board shall submit its
recommendations to the institutional head as
soon as practicable after the grievance is referred
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b) soit, si c'est le directeur du pénitencier ou le
directeur de district des libérations
conditionnelles qui est mis en cause, au
responsable de la région.

76. (1) Le directeur du pénitencier, le directeur
de district des libérations conditionnelles ou le
responsable de la région, selon le cas, doit

. examminer le grief afin de déterminer s'il releve

de 12 compétence du Service.

(2) Lorsque le grief porte sur un stjet qui ne
reléve pas de la compétence du Service, la
personne qui a examiné le grief conformément
au paragraphe (1) doit en informer le délinquant
par écrit et Jui indiquer les autres recours
possibles.

77. (1) Dans le cas d'un grief présenté par le
déteny, lorsqu'il existe un comité d'examen des
griefs des détenus dans le pénitencier, le- -~
directeur du pénitencier peut transmettre le gnef
a ce comite.

{2) Le comité d'examen des griefs des détenus
doit présenter au directeur ses recommandations
au sujet du grief du détenu aussitdt que possible
aprés en avoir été saist,

(3) Le directeur du pénitencier doit remettre au
détenu une copie de sa décision aussitot que
possible aprés avoir regu les recommandations
du comité d'examen des griefs des détenus.

78. La personne qui examine un grief selon
l'article 75 doit remettre copie de sa décision au
délinquant 2ussitdt que possible aprés que le
détenu a présenté le grief.

79. (1) Lorsque le directeur du pénitencier rend
une décision concernant le grief du détenu,
celui-ct peut demander que le directeur
transmette son grief @ un comité extermne
d'examen des griefs, et le directeur doit accéder
a cette demande.

(2) Le comité externe d'examen des griefs doit
présenter au directeur du pénitencier ses

recommandations au sujet du grief du détenu
aussitét que possible aprés en avoir €t¢ saist.

(3) Le directeur du pénitencier doit remette au



to the board.

(3) The institutional head shall give the inmate a
copy of the institutional head's decision as soon
as practicable after recetving the
recommendations of the outside review board.

80. (1) Where an affender is not satisfied with a
decision of the irstititonal head or director of
the parole district respecting the offender’s
grievance, the offender may appeal the decision
to the head of the region.

(2) Where an offender 1s not satisfied with the
decision of the head of the region respecting the
c{fender’s grievance, the offender may appeal
the decision to the Commissioner.

(3) The head of the region or the Commissioner,
as the case may be, shall give the offendera
copy of the head of the region's or
Commissioner's decision, including the reasons

.for the decision, as soon as practicabie after the
utlender subrmits an appeal.

81. (1) Where an offerder decides to pursue a
t-pal remedy for the offznder's complaint or
orievance in addition to the complaint and
grievance procedure referred to in these
Regulations, the review of the complaint or
gnevance pursuant to these Regulations shall be
deferred until 2 decision on the altemate remedy
is rendered or the offender decides to abandon
the alternate remedy.

(2) Where the review of 2 complaint or
grievance is deferred pursuant to subsection (1),
the person who is reviewing the complaint or
grievance shall give the offender written notice
of the decision to defer the review.

82. In reviewing an offender's complaint or
grievance, the person reviewing the complaint or
grievance shall take into consideration

(a) any efforts made by staff members and the
offender to resalve the complaint or grievance,
and any recommendations resulting therefrom;

(b) any recommendations made by an inmate
grievance committee or outside review board;
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détenu une copie de sa décision aussitot que
possible aprés avoir regu les recommandations
du comité externe d'examen des griefs,

80. (1) Lorsque le délinquant est insatisfait de la
décision rendue au sujet de son grief par le
directeur du pénitencier ou par le directeur de
district des libérations conditionnelles, il peut en
appeler au responsable de larégion

(2) Lorsque le délinquant est insatisfait de la
décision rendue au sujet de son grief par le
responsable de la région, 1l peut en appeler au
comumussaire.

(3) Le responsable de la région ou le
commissaire, selon le cas, doit transmettre au
délinquant copie de sa décision motivée aussitot
que possible aprés que le délinquant a interjeté
appel.

81. (1) Lorsque le délinquant décide de prendre

“un recours judiciaire concernant sa plainte ou

son grief, en plus de présenter une plainte ou un
grief selon la procédure prévue dans le présent
réglement, 'examicn de la plainte ou du grief
conformément au présent réglement est
suspendu jusqu'd ce qu'une décision ait été
rendue dans le recours judiciaire ou que le
détenu s'en désiste.

(2) Lorsque I'examen de la plainte ou au grief est
suspendu conformément au paragraphe (1), la
personne chargée de cet examen doit en
informer le délinquant par écnit.

82. Lors de J'examen de la plainte ou du grief, la
personne chargée de cet examen doit tenir
compte :

a) des mesures prises par les agents et [e
délinquant pour régler la question sur laquelle
porte la plainte ou le grief et des
recommandations en découlant;

b} des recommandations faites par le comité
d'examen des gnefs des détenus et par le comité
externe d'examen des gnefs;

c) de toute décision rendue dans le recours
judiciaire visé au paragraphe 81(1).



and

(c) any decision made respeoting an alternate
remedy referred to in subsection 81(1).

5. Criminal Code, R.S.C. 1985, ¢. C-46

INTERPRETATION

Definitions

2. Inthis Act, [...]

“superior court of criminal jurisdiction” means
{(a) in the Province of Ontario, the Court of

Appeal or the Superior Court of Justice,

{b) In the Province of Quebec, the Superior
Court,

{(¢) in the Province of Prince Edward Island, the
Supreme Court, -

(d) in the Provinces of New Brunswick,
Manitoba, Saskatchewan and Alberta, the Court
of Appeal or the Court of Queen’s Bench,

(e) in the Provinces of Nova Scotia, British
Columbia and Newfoundland, the Supreme
Court or the Court of Appeal,

(/) in Yukon, the Supreme Court,

{g) in the Northwest Territories, the Supreme
Court, and

(#) in Nunavut, the Nunavut Court of Justice;
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DEFINITIONS ET INTERPRETATION
Définitions

2. Les définitions qui suivent s’appliquent a la
présente lol. [...]

« cour supérieure de juridiction criminelle »

a) Dans la province d'Ontano, la Cour d’appel
ou la Cour supénieure de justice;

b) dans la province de Québec, la Cour
supérieure;

¢) dans 1a province de I'fle-du-Prince-Edouard,

laCour supréme;

d) dans les provinces du Nouveau-Brunswick,
du Manitoba, de 1a Saskatchewan et 4’ Alberta,
la Cour d’appel ou la Cowr du Banc de la Reine;

¢) dans les provinces de la Nouvelle-Ecosse, de
la Colombie-Britannique et de Terre-Neuve, la
Cour supréme ou la Cour d’appel;

/) au Yuken, la Cour supréme;

£) dans les Territoires du Nord-Quest, ja Cour
supreme;

k) dans le territoire du Nunavut, la Cour de
Jjustice du Nunavut.
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6. Federal Courts Act, R.S.C. 1985, ¢. F-7

JURISDICTION OF FEDERAL COURT

[...]

Application for judicial review

18.1(...]

Time limitation

(2) An application for judicial review In respect
of a decision or an order of a federal board,
commission or other tribunal shall be made
within 30 days after the time the decision or
order was first communicated by the federal
board, commission or other tribunal to the office
of the Deputy Attorney Grorzral of Canada or to
the party directly affected by it, or within any
farther time that a judge of the Federal Court
may fix or allow before or after the end of those
30 days.
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COMPETENCE DE LA COUR FEDERALE
[..]

Demande de contrdle judiciaire
18.11(...]
Délai de présentation

(2) Les demandes de contrdle judiciaire sont a
présenter dans les trente jours qui suivent la
premiére communication, par 'office fédéral,
de sa décision ou de son ordonnance au bureau
du sous-procureur général du Canadaou g la
partie concernée, ou dans le déla
supplémentaire qu'un juge de la Cour fédérale
peut, avant ou apres l'expiration de ces trente
jours, fixer ou accorder.

{3
N
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4
Gravenburst Fome Hardware
1170 Southgate Plaza.
Box 490
Gravenhurst, Ontario !
PIe LTy :
At Rubert & Kaija Clack
Dear Sie/Madam; !
i
RE: INMATE PURCHASING AND CANTEEN SERVICE !
Correctional Service Canada (C.S.C.) requires your services for the above noted project. !
i Period Of Work i
|
This amendment dated the 17" day of February. 2004 and continue untii the 31* day of Juhv. 2004, ;
2 Statement Of Work |
{
!
2 Scope of Work !
2.1 Ta provide stdl (0 manage the Feabrook Medium Institution Inmate Purchasing and [nmate ;
e TN H
Canteen services, Q@ E
] v Ol .
212 o co-ordinate nﬁ*x@ ggrs for Scetion 332 purchases and tmale “group” purchases.  In i
addition. the OQ&”\Q‘ C&B ardinate Hobbycrall purchases through the Seciat Development .
N Offices. Y

Co '0%06/0@}’
O "¢ V8 T

To be responsible for lhu’f@infﬂ@l@m:{%mcm ot inmate purchasing clerks who will be (catnud

in the skifls of ordering. in@é‘gin@éq o,xor(/»; nirol. record keeping. (ling, computer inventon

programs and ordering progmm?’igx )3& '/P/\‘cmory records.

204 To post upcoming inmale purclmsingoélcrkgj B opportunities through the Fenhrook Medium
Institulion Employment office. Applicnnl.?o‘{y(ﬁﬁ jnterviewed and recommenditions magde o the
I'ragram Board. The Program Board has the fihal decision responsibitiny

)
b

205 To provide a training program in the skills of a purchasing department including record heeping.
inventony control purchasing procedures. ordering procedures. customer servive and relied skills
Exiensive training in the use of computers in Word and Exced 1o be emphasized

206 I'he Contractor. the Contractor’s statl and the inmate purchasing clerks shall practice the highest
standards of customer service while operating an efticient. understandable und comprehensive
innwe purehasing service tothe Fenbrook Medium institution oiTender populaton

217 tnmate canteen workers shall be hired through the Emplosmem Conrdinator Ottice and in lull
consultation with the dnmate Committee and the imate Canteen aperttors, Inites will wark
fudt 338 hour work-week where appicable,

200K e Contractor shall do regalar “pertormance Evaluations™ in the clectronie system proyided and

shall post the inmate pay hours W the Inmate Pay clerk

THIS IS EXHIBIT s
TO THE AFFIDAVIT OF Spxvrd O Cael
SWORN BEFQRE ME

% .
e THIS DAY OF £6.

'~ L .
& Ay GC‘(% r
sf%\ @‘A /0/76/00)’ OM 'SS‘
OO,. < &G/ 'qb,o (29
o0 0, %05 0 S
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MEMORANDUM OF AGREEMENT (’Csf)

A minimum of 2 inmate clerks shatl be used in the Inmate Purchasing Program and a minimum o3

in the Canteen operation,

To provide on-site supervision ac all times that there are inmate workers at the site. Job trainmg
instruction shafl be continuous and progressive in nature leading o increased skills and tasks
suitable to the positions.

To provide supervision of the Canteen operation consisting of oversecing the operation, receiving
and forwarding inventory reports of the Canteen aperation. monitoring the pricing of each canteen
product Tor compliance with Correctional Service Canada policy. The Canteen supervisor shall
ensure that anly itemis an the “Appraved List” are purchased by the Canteen operation.

Retail pricing shall be the objective of the [nmate Purchasing service.
Shipping charges and/or handling fees will be charged 1o the inmale with no additional mark-up
The Contractor shall supply an updated “Suppliers List™ or all supplicrs in the service with all

chivrges hi-lighted where applicable. and noting where retail prices are in eftect,

This hst shall be
Retail prices shall

Hobbyeratt shall be sourced from an “Approved List” of hobbyeraft items.
developed by the Contractor and submitted 1o the institution for approval.
prevail.

The Inmate Purchasing g
be commonly ﬂ\'\ll'\bl&

srvice shail whenever possible, provide an up-to-date catalogue that shall
¢ “”“LHL population.

To provide mnn@lo%rv%&x%mg Parchasing and Canteen without interruptions [or vacations
or other reasons, 7, N 0 /)Q/ @}_
@

v develop a PmcudurQ/}vl {upl L@Q& all procedures necessary (o opere the lomate
Purchasing/Hobbycraft and (%;5 b,- /(7®

F'o mect with an Inmate Commitied (@1\%{? wﬂrw facilitate communication throughout he

inmate population.

6',;@ /%0
To learn all computer programs in use in the \%xu including the Canteen accounting systam and
the Tmate Purchasing accounting system. as revised from ime 1o time: in order 1o be Tully aware
alalb of the Purchasing systems in the otlice

Supervision services to include health and safety instruction in Uie operation of the workplace and
the safe and sceure operation of the cquipment provided.

o comphy with all applicable policies. directives and instructions related 1o seearity and the health
and saftty of the workplace as directed by CORCAN and the Fenbrook Medium lasuiution

The Fenbrook Medium lnstitution hus many inmaie groups such as the “Liler's Group™. the “Racial
Hurmony Groop™ ete. These groups will purchase through [nmate Purchasing und Inmale
Purchasing shall provide fur these requests. 1 a request is not feusible. Tnmie Purchasing will
advise the Institution of the reason.
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2123 The Contractor shatl not sublet the premises. or any part thereol, nor use the sk (01 any purpuse
other than that stipulated. nor make any structural alterations. without the wrilten consent of
CORCAN. No third party hired by the Contractor 1o make ablerations will he permitied without
prior approval ot the Deparimental Representative/Project Authority. The Conteactor shall not sub-
comtract any or all ol this agreement (o any person or party withoul 1he express consent of the
Departmental Represeatative/Project Authority

2.2 tvaluation
I'he Departmental Representative/Project Authority. acting on behall of the Minister. shall supply. complete
and distribute the Standurd Evaluation Form during the last few days of the comteact period. The Contractor
shall be allowed (o review the completed evaluation and record any comments. Copies shall then be sent out
to the Contractor. Deparimental Representative/Project Authority and the Contracting Authority.
3 Basis Of Payment

3 I'he busis ol payment will be in accordance with the following:

Payment o $1.500.00 per month. up to a maximum of eight months: for a sum not 1o exceed $12.000.00 tor
fees. will be made upon successful completion ot the deliverables outlined above in the scape of work and
subject o receipt of monthly invoices; certified by the Departmental Representative/Project Authority
(Assistant Warden Correctional Programs. Fenbrook Medium Institulion) or designated officer with the
appropriate delegated signing x\ulh#;ilv.

32 Institutionat Shutdossn )P@h o/‘/. h %
In the event of an in\'(ilulmr hﬁ& 89@ ﬂp lndn ane (h) day. services nuy be suspended s per the

Departmental ch:esun.\uu/l’r@él DLD.\I[I“U\(L\‘ Representtive/Project Authority will
advise the Contractor when services u 51(#6\! bunuauon will be paid during suspension of services
&) 7
. . ’}o,, 4’5\ O/ £
3.3 Notitication e, O)) 9 /O/]/
RN Ihe Comtractor shall be required 1o nnu ﬁ\mu\ml Representativer/Praject Awthocity anee
the total bitling-to-date has reached 75% ol é?omlmn ol this agreement.
132 Said notification can be either verbal or writien. ho\\c»cr. verbal notitications must be confirmed in
wriling.
34 favomes
34 Cach invoice must specily:

dates of service:

briel list ol serviges provided:

GST costs it applicable) wre W be identiticd separatels ©
contract number:

ot cost of invoice
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342 Each invoice will be maited lo:

TITLE: Assistunt Warden Correctional Programs
ADDRESS: Correctional Service Canada

Fenbrook Medium Institution

P.0. Box 5000

Beaver Creek Drive,

Gravenhurst, Ontario

PiP1Y2
TELEPHONE: (705) 687-1744

3.5 Payment by Her Majesty Tor the work shall be made within (30) days following:

A5 the date an invoice and substantiating documenigion has been received by the Departmental
Representative/Project Authorily:

ar

352 the dale that the deliverables provided for under the contract have been completed and agcepled by
the Departmental Representalive/Project Authority,

whichever is fater

5,

A Oo,/ N

3.0.4 In this Article an gno(‘@ lﬁt_‘gu payable” when it is duc und pavable by Her Miyesty o the
Contiactor uccor(linffu/g\é\@'{g)&l \&Gontract.
® S 4
162 For the purposes ol this Ar r{wzﬁfuy& Qﬁvérduc when itis unpaid on the first day following the
day upon which it is due and pay é;;)/'?é\eof 7,

Jo ltterest

05 Cy, I,
363 In this Article "date ol puyvment” mc%gd& %?'rﬁlgolinhlc wstrument drawn by the Recciver
Geneeal tor Canada and given for p:\ymcnf/(\fg?fﬁ TR due and payable
D 00
Jo4 v this Article "Bank Rate” means the discount rn&h('inlcrcst set by the Bank ol Canada
3163 Her Majesty shall be liable 1o pary sithoul demand Trom the Contractor simple interest at the Daik

Rae plus 3 per cent on any amouat which is overdue lrom the day such amount became overdue until
the day prior to the dute of payment. inclusive, Her Majesty will not pay interest on an interim bhasis
antt also will not pay interest on interest or an overdue advance payments

166 The Bank Rate shalt be the average Bank of Canada discount rate for the manth precedimg the date ol
payment.

1.6.7 Interest shatl onty be paid when Her Majesty is responsible Jor the delay in pay ing the Cantracior. In
the event Her Majesty is nol responsible for the delay in paying the Contractor, no interest shall be
paid.

5
QG( C‘of hé\
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3.7 Goods and Services Tax 4
The Goods and Services Tax (GST) is excluded fram the cantract price. The Goods and Services Tax, o the
extent applicable. will be incorporated into ali invoices and claims and will be paid by Canada. The
Contractor agrees to remit 10 Revenue Canada - Customs and Excise any GST that the Contractor receives
from Canudi pursuant 1o this contract, The Goods and Services Tax. 1o the extent applicable. shall be shown
us a separate flem on invoices. The invoice shall also incfude the Contractor's GST Registration Number
4 Indeninification
Al The Contractor shall indemnity and save harmless Her Majesty and the Minister from and agajose all claims.
fosses. damages. costs. expenses. actions and other proceedings, made. sustained. brought, prosecuted.
threatened to be brought or prosccuted, in any manner based upon. occasioned by or attributnbie 0 any injury
10 or death of a person ar damage to or loss of property arising from any willul or negligent act, omission or
delay on the part of the Contractor. the Contractor's servants or agents in performing the work or as o resule
ol the work
42 The Comwactor shall indemnify Her Majesty and the Minister rom ull costs. charges and expenses
whatsoever that Her Majesty sustains or incurs in or aboul ull claims. actions. suits and proceedings for the
use of the invention claimed in o patenl. or infringement or alleged infringement ol any patent or any
registered industrial design or any copyright resulting from the performance of the Contracior's obligations
under the contract and in respect of the use of or disposal by Her Majesiy of anvthing furnished pugsuant 1o
the contract.
43 The Conteuctor's tiability %1¢unfd%\m reimburse Mer  Majesty under the contract shalt not ablect or
prejudice Fler Majesty from (hz.r rights under taw.
@é( O//
S Termination or Suspension 170 0@/ O}—
. W
. e . .G ¢ ,?
5.4 The Minister may. by giving notice 1648¢ d) gi?lnmc or suspend wark with respect 1o all pe any:
part or parts of the work not completed, "o \ hepd’ s notice shatl be provided i the contract has
o be vuncelled due 1o unexpected changes | /ogQ;} r@q”n @‘:/u\ or funding fevels.
5.2 Albwork completed by the Contracior to the mnsla&‘g u %5 t Majesty before the giving ol such notice shail
be paid tor by Her Majesty in accordance with the pro It the contract andl, for all work not completed
before the giving of such natice, Her Majesty shall pa¥ the Contractor's costs as determined under the
provisions of the contraet and. in addition. an amount I'L)UL)LNIHg a Tair and reasonable fee in respect o such
work
6 Conflict of Interest
Nois o term ol this u)nlmkl it nu lI\\llHd\h\l tor whom the post-employment provisions of the Conllict of lnterest and
. ce Holders o the Conllict ol Interest and Post-Cmployment Code (o1 the Public
Servive apply. shall derive a dircet benefit from this contract unless that individual is in compliance with the applicable
post-emplayment provisions
7 Contractur Status
This 15w contract fur the performance ot a seevice and the Contractor is engiged under the contract ax an independen
contricior for the sole purpose of providing a service. Neither the Contractor nor any o the Contractor's personnel is
engaged by the contraet as an employee, seevant or agent of Her Majesty. The Contractor agrees (o be soleh
responsible Tor any and ol payments and/oc deductions required 10 be made including those required for Canada or
Quebed Pension Plany, Unemployment Insurance. Workmen's Compensation. or Income Tay
o
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8 NMemnber of House of Commaons

MEMORANDUM OF AGREEMENT

No member ol the House of Commons shall be admitied 1o any share or part ol this contract or o any benefit to arise
theretrom

9 Pri

9.1

iviicy

10 Security

i,

0.2

10

4

3

Iy undersood and agreed thal all information ublained and all records, research. warking papers, submissions
and reports. final or otherwise, prepured in connection with this contract shall be submitied to the
Minister/Department und shalt be the sole and exclusive property of the Minister/Department.  Furthenmore, this
infomation shall be subject to the application of the Aecess 1o Information et and Privacy Act. The Contractor
shall notuse or release this information without the written consent of the Department,

Ihe Privacy -let applics to all personal information recorded in any form by the Contractor in connection with
any services readered puesuant o this agreement

Contractor personnel who require access 1o protected information. assets or sensitive work sites shall gyely
hold a valid Enhanced Reliability sereening. granted by Correctional Service Canada.

The Contractor shall not remove any designated information or assets from (he identitied work siie(s). and
the Contractor shall ensure that its personnel are made aware of and comply with this rcslnclinn The
Deparimemal Representative/Proj Authority may. in writing, authorize lemporpry removal ol such
information or assets by th Co % from the identified work site(s) subject to safepuarding spgulud in

the writlen authorization. é\ O/} %
e}
Protected information - I)uuﬁfy\lﬂﬂ(ﬂﬁg/mﬁpﬁILLu.xrdmL_

tn accordance with Section 10 —?}xgrﬁﬁéﬁﬁ« on@ stor may be permitied o remove DESIGNATED
informution on a TEMPORARY bx\\ls% &ﬁxg\(ﬁbpr (b;&(u’\lu designated documents al hisher facitity
subject 1o the following saleguards: 0)7 3 o

’)9 4%

- all documents or computer media c.g. dl\kullesc »ﬁnk DESIGNATED infarmation belanging to
Correctional Service Canada must be stored ina | Mg cabinet at the Contractor's facility:

no DESIGNATED information miny be stored on the compuler hard drive or be processed on u computer
belonging to the Contracior. unless the computer is protected by a soflware program approved by ihe
Depitrtment that gutomatically cnerypls swap lile and temporary file areas on that computer:

the Contractor must remove any and all sensitive Correctional Service Canada electronic infoemation
that belongs to the Department or was provessed in the caompletion ol the contract, trom any storage
medivm belonging to the Contractor or any ol iU's agenis. The sensitive Correctional Service Canada
clectronic intormation must be removed in ananner that complies with requirements of the Government
Seeurity Policy and associated Standards documents. lor the removal of information of the sensitivit
involved.  Inlormation on this can be obtained by contacting the Correctional Service Caoadu -
Information Techaology Seeurity Coordinator at (613) 996-8300:

no intormation provided by the Oepartment is (o be copied or refained hy the Cantractor. (ollowing the
conclusion of this contract:
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< all documentation produced or completed by the Contractor. which contains DESIGNATED $O§
information shali be labeled PROTECTED ~B™ in the upper right hand corner on the face of cuch p.\u
of the document:

~the Contractor will personally pick up and defiver all DESIGNATED information front and (o the
Depirtimental Representative/Project Authority:

all aoges. warking papers. ereeter, that are refated o the complelion of this contract and that contain
DUSIGNATLD information shall be returned 1o the Departmental Representative/ Project Authorily for
dispuosal:

- the Contactor shafl not share or release any DESIGNATED information refted to the completion of
this contraet with - anvone.  without the  prior  written  authorization  af he  Depunimental
Representative/Project Authority:

-+ the Contractor shall ensure that alt ol its employees who are involved in this contract are completely
aware ol their security obligalions setated to the handling of Carrectional  Service Canada's
DESIGNATED assets. us outlined in this Appendix.

IUis understood and agreed than all security rules. regulations and procedures applicable 1o public servants
cmployed by the Correctional Service Canada will apply equally to the Contractor. its oflicers, servants and
agents. the Contractor is responsible to ensure the completion of all documenation required in the
Correctional Service Canada personnel seeurity program for the purpose of security clearange or relinbility
screening o its nﬂlms suvnnls ,)pd agents, 1tis understood and agreed that aceess to Correctional Service
Canadn premises or '?)rr w Service Canada documents will be withheld until clearance

documentiion is suhmlucd ﬂ»t@w»
(he Contractor understands nrvt& ucé?;ﬂ& l&})ﬂlccl\ servants and agents must consent o the necessd

disclosure ol personal lnlormﬂmﬁ\du (l@& suﬁ rt the personnel security program and that filure tu
consent to these disclosures will r r uunbl:~ for employmient on Correctional Service
Canadu premises and/or (0 have access l«?@ @n. vu,c Canada documents.

The Contructor agrees that ils officers, \uvdn(w? ?@Om/l( comply with all standing osders o other
regulations in lorce at the site where the work coved bq/ s contracl is Lo be performed. relating 1o the
sitfety of persons on the site or the protection of prop nst loss or damage from any. and all causes.
wcluding lire

Il Compliance with Applicable Lasws

A The Contractor shall comply with all faws. regulations and rules applicable 10 the agents and servants ol the
Crown and shall require compliance therewith by all of iU's sub-contractors, Evidence of compliance with
such laws. regulations and rules shail be furnished by the Contractor to the Contracting Authority at such
tmes as the Contracting Authority may reasonable request,
Details an - enisting - Correctional Service Canada - policies may  be Tound at hup/finwa ose-
sec.gectexylegisfal-e.shiml
12 Health aad Labour Conditions
12.1 In this secton, "Public Entity™ means the municipal. provineial or federad government bods guthorized to
enforee any liws concerning health and Jabour applicable to the performance of the Waork or any part thereo!l!
@g OO,} [75\
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12.2 Ihe Contractor shall comply with all laws concerning health and labour conditions appticable (o the
performance ol the Work or part thereol and shall also require compliance of same by all its subcontractors
when apphicable

12.3 The Contractor upon any request for information or inspection dealing with the Work by an authorized
representative of a Public Entity shall lorthwith notify the Departmental Representative/Project Authority or
Fee Majesty

12.4 Evidence of compliance with laws applicable (o the pertformance of the Work or past thereal by cither the
Contractor or its subcontractor shall be lurnished by the Contractor to the Deparumental Representative!
PPraject Autharity or Ter Majesty al such time as the Departmental Representative/Project Authority or ler
Majesty may reasonably request.”

Reptacement of Personnel

131 When specific persons have been named in the contract as the persons swho muost perthrm the work. the
Contractor shall provide the services ol'the persons so named untess the Contractor is unable 10 do su lor reasons
beyond it's control.

13.2 I acany tme the Conteactor s unable o provide the services of any specitic person pmmed in the contracl. 1t
shall provide u replacement person with similar qualificalions and experience. The Contractor shall. as soon as
pussible, give tive (3) working days notice to the Minister of:

) the reason Tor the removs 'yb)l the named person [rom the work:

(h) the name, quu!mm snee of the proposed replacement person. The replacement must be
ot similar abitity %5 mu>l be acceplable to the Departmental Representative/Project
Authority, Any re értmurﬂ Lonnauw s sole expense

,
13.3 Fhe Minister may order the rcmovaﬂ”@\ it \'6@; o ? such replacement person and the Contractor shal)
innedintely remove the person lrom lh@'/b)r ceordance with subsection 2. secure o Turther

replncement e, O S Y0
4
% 7704/0% %
Certification - Contingency Fees 3 Y N
s, o
141 The Contractor certifies that it bas not dircetly or indircuf@' paid or agreed to pay and covenanty that i will

not directly or indireetly pay a contingency Tee Tor the solicitation. negotiation. or ubtaining of this contract
to any person other than an wnployvee acting in the normal course ol the employed's duties.

14.2 Allaccounts and records pertaining to payments of fees or other compensation fur the solicituiion, ob@ining
ar negotiation of the contract shali be subject 10 the Accounts and Audit provisions al the contragt.

143 I the Contractor certifies falsely under this section or is in default of the obligations contained therein. thy
Ninister may cither terminate this contract for default provisions of the coniract or recover from the
Contractor by way of reduction to the contract price or otherwise the full amount ol the contingeney tee.

[RIN] In (s sevtion:
“vontingeney lee” means any payiment or other compensation thas is contingent opon or is caleulaled upon

the basis 0f'a degree of success in soliciting or obtaining a Government contract ur negotiating the whole or
any part ol'its teems,
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“employee™ means a person with whom the Contractor has an employer/employee relutivaship. %S

“person” includes an individual or group of individuals. a corporation, & partnership, an organization and an
association and. withoul restricting the generalily of the foregoing. includes any individual who iy required (o
tile o return with the registrar pursuant to Section 5 ol the Lobbyist Regisiralion Act RS, 1983 ¢.44 (4th
supplement) as the same may be amended from time 1o time.

13 Tuberculosis Testing

I is a condition ol this contract that the Contractor or any employee of the Contractor swho require entry into o
Correctional Service Canada tnstitution to fulfil the conditions of the contract. may ai the sole discretion of (he
Warden, and upon reasonable grounds. be required (o pravide proof of and results ol a recent tuberculin test tor
the purpose of determining their TB inlection status.

152 Failure o provide proot of and results ot a tuberculin lest may result in the ermination of the coitract.
15.3 All casts relating to such testing will be at the sole expense ol the Contractor.
16 Permits And Licences

Ihe Contractor iy responsible for oblwining and payment ol fees for all necessary permits or livences required lor the
performance of the services pursuant to this contract.

17 Personul Articles

The Contractor, it's oflicers, servants af
Service Canada 1acility; only very persayl

the Contractor, iUs alticers. servants and aﬁo;e{s ?
@

ol | o
Chlg. 7 ’\é\p%)m’/cd to introduce or bring onto the premises ol a Correctionat

pved by the Wardea/Director or designate. In case ol any doubt,
p.llun authority from the Warden/Director or designate

@/ Kl/)
18 Contraband G 1/0 ’OO
o// @ /
181 Phe Comtractor shall casure that alt persons 3{3@ @5) \ or indirectly in the provision of services
under this contraet. wre Tamiline with ('.nrm.uon\ ?&&I case Act. section 2
18.2 Giving a prohibited item to an oltender is strictly lorbld(h?s '(P,Q
18.3 he Contractor. it's officers. servants and agents shall ol eater into any relationship and give or receive items 1o
an oltender. Such flems include bul are not restricted to the following: cigareties. oiletry items. hobby iteis
ele. drugs. atcohal. letiers (o or from inmates. money. weapons or items which coald be used as & weapon
18 Any person Tound responsible Tor providing prehibited objects or contraband materials o offenders will be
subject o imimediate removal from the institution and/or possible criminal charges.
19 Danmage To Or Loss Of Government Propecty

I the event ol dange or loss of government propeny under care and control of the Contractor's personnet. the Contractor
shalt immediately advise the Correctiona) Service Canada Departmental Representalive/Project Authoriny. by wlephone or
message. and swithin seven (7) days submit a written report on the incident.
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n Amendments
No amendment o the contract nor waiver of any terms of the terms and provisions shall be deemed as valid unless
etfecied by a written amendment
2 Entire Agreement
I'he cunteact constiutes the entire agreement between the pacties with respect o the subject matier of the cantract and
supersedes all previous negotiations. communication and other agreerents relaling (o it unless they are incorporated by
reference in the conteact.
22 International Sanctions
22 Persons in Canada. and Canadians outside of Canada. are bound by economic sanctions impused by Canada,
As u result. the Government of Canada cannot accept delivery of goods or services it vriginate, either
directly or indlicectly, from the countries or persons subject (0 economic sanctions.
Details on existing sanctions may be found at: hup//iwww.dlait-maeci ge co/trade/sanctions-¢ asp
222 {is w condition ol this contract that the Contractor not supply to the Government of Canada any poods or
services which are subject 10 economic sanctions.
223 By law. the Contractor must comply with changes to the regulations imposed during the life of the contract
Duaring the performance of the con;?cl. should the imposition of sanctions against a country or person or the
addition ol a good or service jo th | sanctioned goods or services cause an impossibility of performance
for the Contractor. the situdlgh Rl gated by the Partics as o lorce majeure, The Contractor shall
torthwith inform Canada ol'@g; Ahegrocedures applicable to torce majeure shall then apply
LI &
23 Ownership of Inteliectual Property @
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. . 8, 10, T O . .
Should any work under this contracl be recorded u%d);n(Q&uPb;m (4;1&‘:[11 for computer programs & related soltware
documentation) the Jollowing will apply: /)S/ C‘b 06/) /0/1/
% O, Y
S (5]
Copyright 9 U
NGV
9y
%
231 b this section.
“Miterial” means anything that is created or developed by the Contractor as part of the Work under the
Contruet. and in which copyright subsists. but does not include computer programs and related sofiware

documentation

“Moral Rights" has the same meaning as in the Copyright Act, R.S.C1985. ¢ C-42

-
o

Copyright in the Material shall vest in Canuda und the Contractor shall incorporate inall Maerial the
copyright symbol and cithee o' the folluwing notices, as appropriaie

U HER MAJESTY THE QUEEN IN RIGHT OF Canada (year)
or

TOSA MAJESTE LA REINE DU CHEF DU CANADA (year)
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213 At the completion of the Contract. or al such other time as the Contract or the Minister may require, the O
Contractor shall fully and promptly disclose (o the Minister all Material created or developed under the
Contract :
234 Where copyright in any Materiat vests in Canada under the Contract. the Contractor shall execule such
conveyances and other documents relating to title or copyright as the Minister may require
233 I'e Contractor shalf not use. copy. divulge or publish any Miterial except as s necessary Lo perform (he
Conwract
23.6 Al the request of the Minister, the Contractor shall provide 1o Canada, al the completion ol the Work or at
such other time as the Minister may require. a written permanent waiver of Moral Rights, in a form
acceptable to the Minisier. trom every author that contributed to the Material,
23.7 11 the Canteactor is an author of the Muterial. the Contractor hereby permancitly waives the Contractor's

Moral Rights in respect ol the Material

{1 yuu voncur with the preceding please acknowledge by signing alt copies of this agreement below and returning them to the

undersigned

Yours truly.

7l
Pauline Cook
Regional Contract Administrator
Correctional Service Canada
Regional Headquurers (O)
440 King Street West.
PO Box 1174
Kingston. Goturio
K7L 4YR
Tel: (613) 345-8216
FAX:1613)336-4571
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FOR THE CONTRACTOR: S

Gravenhurst Home Hardware Witness

Date

FOR HER MAJESTY:

- - (& o,
Contract Review Board /’O@/@C‘)) O% /O/I/ Witness
6’/;6'7//%0
%
Date
Reviewed by Contract Review Board: February 11, 2004

Reviewed for Regional Contract Administrator:




File No. T-

COMPETITION TRIBUNAL

Steven Olah

- and -

Her Majesty the Queen &
Gravenhurst Home Hardware

AFFIDAVIT OF THE APPLICANT

John L. Hill
993 Ontario Street

Cobourg, Ontario
K9A 3C8

Tel.:  (905) 373-0200
Fax: (905)373-1670

Solicitor for the
Applicant





