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DECISION AND ORDER  

July 18, 2013 
 

EB-2012-0282 
 
On July 26, 2012 the Ontario Energy Board, on its own motion under section 112.2 of 
the Ontario Energy Board Act, 1998 (the “Act”), issued a Notice of Intention to Make an 
Order under sections 112.3 and 112.5 of the Act (the “July Notice”) against morEnergy 
Savings Corporation and Blue Power Distributed Energy Corporation (referred to 
collectively as “morEnergy”) to comply with a number of enforceable provisions as 
defined in section 3 of the Act and to pay an administrative penalty in the amount of 
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$90,000 for breaches of enforceable provisions.  The Board assigned file number EB-
2012-0282 to this matter.  
 
As set out in the July Notice, morEnergy is alleged to have contravened sections of 
Ontario Regulation 398/10 (General) made under the Energy Consumer Protection Act, 
2010 (the “ECPA”), sections of Ontario Regulation 90/99 (Licence Requirements – 
Electricity Retailers and Gas Marketers) made under the Act, sections of the Electricity 
Retailer Code of Conduct and the Code of Conduct for Gas Marketers (collectively, the 
“Codes of Conduct”), and the terms of the Assurance of Voluntary Compliance accepted 
by the Board in EB-2011-0313 dated September 12, 2011.  Particulars in support of 
these allegations are set out in the July Notice. 
 
By way of letter dated August 3, 2012, morEnergy requested that the Board hold a 
hearing in this matter. 
 
EB-2012-0359 
 
On December 19, 2012 the Board, on its own motion under section 112.2 of the Act, 
issued a Notice of Intention to Make an Order or orders under sections 112.3, 112.4 and 
112.5 of the Act (the “December Notice”) against morEnergy as follows: (a) an Order to 
comply with a number of enforceable provisions; (b) an order declaring certain contracts 
void or, in the alternative, an order requiring the verification of certain contracts, failing 
which they will be declared void; (c) an order to pay restitution to certain consumers; (d) 
an order revoking or suspending morEnergy’s electricity retailer and gas marketer 
licences; and (e) an order to pay an administrative penalty in the amount of $360,000 
for breaches of enforceable provisions.  The Board assigned file number EB-2012-0359 
to this matter. 
 
As set out in the December Notice, morEnergy is alleged to have contravened sections 
of the ECPA, sections of Ontario Regulation 398/10 (General) made under the ECPA 
and sections of the Codes of Conduct.  Particulars in support of these allegations are 
set out in the December Notice. 
 
On December 19, 2012, the Board also issued an Interim Order for Compliance under 
section 112.3 of the Act ordering morEnergy to cease door-to-door sales activities and 
to take or refrain from taking certain other actions. 
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By way of letter dated January 2, 2013, morEnergy requested that the Board hold a 
hearing in this matter.  
 
Consolidation of Proceedings and Procedural Matters 
 
On April 5, 2013, the Board issued a Notice of Consolidation of Proceedings, Notice of 
Hearing and Procedural Order No. 1.  In that Notice, the Board: (i) gave notice that it 
was combining proceedings EB-2012-0282 and EB-2012-0359; (ii) confirmed that the 
parties to the combined proceeding are morEnergy and the members of Board staff 
(assisted by external counsel) assigned to bring these matters forward (the 
“Enforcement Team”); and (iii) made provision for a Motions Day and for the service of 
supplementary materials as between the parties. 
 
On April 29, 2013, the Enforcement Team filed a Notice of Motion requesting that a 
portion of the hearing be held in London, Ontario and seeking directions respecting 
certain elements of the hearing.  On May 9, 2013, and with the consent of morEnergy, 
the Enforcement Team filed a letter with the Board requesting that the Motions Day 
scheduled for May 13, 2013 be deferred by reason of a potential settlement of the 
allegations.   
. 
The Settlement Agreement 
 
On May 24, 2013, the Enforcement Team submitted, on a confidential basis and on 
behalf of both parties, a Confidential Settlement Agreement executed by morEnergy, 
together with supporting materials.   In the Confidential Settlement Agreement, the 
parties jointly recommend and request that the Board issue an order approving the 
terms of the settlement.  In the letter to Board counsel accompanying the Settlement 
Agreement, it was noted that the parties understand and intend that, if approval is given 
by the Board as requested, then the Confidential Settlement Agreement and such of the 
supporting materials as the Board may direct will be made part of the public record in 
connection with the issuance of the Board’s Decision and Order approving the terms of 
the settlement.  The parties subsequently filed an agreed form of the voluntary 
undertakings and assurance of voluntary compliance contemplated in section IV of the 
Confidential Settlement Agreement.  
 
A copy of the Confidential Settlement Agreement (including Appendix A thereto) is 
attached as Appendix A to this Decision and Order.   
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Board Findings  
 
The Board has reviewed the Confidential Settlement Agreement and is satisfied that it is 
appropriate.  The Board approves the Confidential Settlement Agreement in its entirety, 
and accepts the voluntary undertakings and assurance of voluntary compliance in the 
form submitted by the parties. 
 
The Confidential Settlement Agreement includes, as one of the terms of the settlement, 
that the Board make no further order as to the costs of these proceedings.   Given the 
Board’s acceptance of the Confidential Settlement Agreement in its entirety, the Board 
makes no order as to the payment of costs in respect of this combined proceeding. 
 
THE BOARD THERFORE ORDERS THAT: 

 
1. morEnergy Savings Corp. and Blue Power Distributed Energy Corp. shall, no 

later than August 1, 2013, file for the public record an executed copy of the 
voluntary undertakings and  assurance of voluntary compliance in the form 
submitted to and accepted by the Board.   
  

2. Each of morEnergy Savings Corp. and Blue Power Distributed Energy Corp. 
shall comply with all other terms and conditions of the Confidential Settlement 
Agreement as submitted to and approved by the Board. 
 

3. The Interim Order for Compliance issued on December 19, 2012 shall cease to 
have effect on the date on which the Board receives the voluntary undertakings 
and assurance of voluntary compliance referred to in paragraph 1.  

 
ISSUED at Toronto, July 18, 2013 
ONTARIO ENERGY BOARD 
 
Original signed by 
 
Kirsten Walli 
Board Secretary 
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Confidential Settlement Agreement 

 
[See separate document attached]  


















