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IN THE MATTER OF the Ontario Energy Board Act, 1998,
S.0. 1998, c.15, Schedule B;

AND IN THE MATTER OF cost award eligibility for
interested parties in a consultation process on the
development of guidelines for the pre-approval of long-
term gas supply and/or upstream transportation contracts.

BEFORE: Pamela Nowina
Presiding Member and Vice-Chair

Cynthia Chaplin
Board Member

DECISION ON COST ELIGIBILITY

On August 22, 2008, the Ontario Energy Board (the “Board”) issued a letter to
interested parties giving notice that it was initiating a consultation process on the
development of guidelines for the pre-approval of long-term gas supply and/or upstream
transportation contracts (the “LTC Guidelines”). The letter also stated that the process
would be conducted in two phases, with stakeholder consultation leading to a staff
discussion paper in the first phase and, if the Board concludes that there are
circumstances where pre-approval of those contracts may be appropriate, a second
phase where the LTC Guidelines will be developed.

The August 22, 2008, letter also notified interested parties that cost awards would be
available to eligible persons under section 30 of the Ontario Energy Board Act, 1998
and that any costs awarded would be recovered from Enbridge Gas Distribution Inc.
(“Enbridge”), Natural Resources Gas Limited (“NRG”), and Union Gas Limited (“Union”).
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Cost Allocation

On September 8, 2008, NRG wrote to the Board and indicated that while it does enter
into long-term gas supply contracts for its regulated supply, it does not enter into long-
term upstream transportation contracts for same. NRG proposed that any costs
recovered from it should be related to long-term gas supply contracting only.

The Board takes note of NRG'’s current contracting practices, but is of the view that the
general nature of the issues to be discussed, both for gas supply and upstream
transportation procurements, are directly relevant to NRG as a regulated gas supply
distributor. If LTC Guidelines are developed, they will inform and apply to all the
regulated gas distributors, including NRG. The fact that NRG currently uses a bundled
service from Union, its host distributor, does not preclude it from electing a different gas
transportation arrangement in the future. In sum, the Board is of the view that this
consultation process will inform NRG on procurement options and that NRG’s cost
responsibility extends to all the procurement options considered in this proceeding,
regardless of whether NRG is using one of those options or an alternative. The Board
finds that the costs awarded in this proceeding will be recovered from Enbridge, NRG,
and Union and will be allocated based on distribution revenue.

Parties Eligible for a Cost Award

Twenty two parties have indicated their interest to participate in this consultation
process. A list of all registered participants is attached to this Decision as Appendix A.

The Board received requests for cost eligibility from the following interested parties:

e Association of Power Producers of Ontario (“APPrQO”);

e Building Owners and Managers Association of the Greater Toronto Area (“BOMA
Toronto”);

¢ Canadian Manufacturers & Exporters (“CME”);

e Consumers Council of Canada (“CCC");

e Federation of Rental-housing Providers of Ontario (“FRPQO”);

e Industrial Gas Users Association (“IGUA");

e London Property Management Association (“LPMA”); and

e Vulnerable Energy Consumers’ Coalition (“VECC").
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The Regulated Distributors were given an opportunity to file any objections they might
have in relation to the eligibility of the above-noted participants for an award of costs.
The natural gas utilities have not filed any objections with respect to the cost award
eligibility of any of the above-noted participants.

Based on the criteria set out in section 3 of the Board’s Practice Direction on Cost
Awards (the “Practice Direction”), the Board has determined that BOMA Toronto, CCC,
CME, FRPO, IGUA, LPMA, and VECC are eligible for an award of costs.

With respect to APPrO the Board, pursuant to section 3.05 of the Practice Direction,
notes that generators are not usually eligible for a cost award. However,
notwithstanding section 3.05, the Board may in special circumstances (section 3.07),
find that a party which falls into one of the categories listed in section 3.05 eligible for a
cost award in a particular process. As of August 14, 2008 certain amendments to the
Practice Direction took effect. Prior to the amendments, all parties would be told at the
outset of the proceeding whether or not they were eligible for a cost award. Under
section 4.03 of the revised Practice Direction, the Board makes the eligibility
determination for parties claiming cost eligibility under section 3.07 (eligibility due to
special circumstances) at the end of the process. Eligibility for all other parties is still
determined at the beginning of the process. More detailed information regarding cost
eligibility and the cost claims process is found under sections 4 and 10 of the Practice
Direction.

The Board has decided that, in accordance with the revised Practice Direction, APPrO’s
cost eligibility will be determined at the end of the consultation process.

Please note that even if the Board determines that a party is eligible for a cost award,
the party should not assume that it will recover 100% of its costs. Appendix B provides
the eligible cost award tariffs and disbursements. Section 5 of the Practice Direction
sets out some of the factors the Board may consider in determining the amount of costs
awarded to a party.

The Board expects co-operation among parties with similar interests and will consider
any lack of co-operation when determining the amount of a cost award.



ISSUED at Toronto, October 2, 2008

Original signed by

Pamela Nowina
Presiding Member

Original Signed By

Cynthia Chaplin
Board Member

Ontario Energy Board



APPENDIX A

EB-2008-0280
LIST OF PARTICIPANTS
September 30, 2008

Applicant Rep. and Address for Service
Ontario Energy Board Ontario Energy Board
P.O. Box 2319

2300 Yonge Street, Suite 2700
Toronto ON M4P 1E4

Telephone: 416- 481-1967
Facsimile: 416- 440-7656
Toll free: 1-888-632-6273

Participants Rep. and Address for Service

Alliance Pipeline Ltd. Brian Troicuk
Manager, Regulatory Affairs
Alliance Pipeline Ltd.
600, 605 — 5 Avenue S.W.
Calgary, Alberta T2P 3H5

Tel: 403-517-6354
Fax: 403-266-4407
Email: brian.troicuk@alliance-pipeline.com

Eric Besseling

Director, Business Development
Alliance Pipeline Ltd.

600, 605 — 5 Avenue S.W.
Calgary, Alberta T2P 3H5

Tel: 403-517-6551
Fax: 403-266-4407
Email: eric.besseling@alliance-pipeline.com
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Association of Power
Producers of Ontario
(“APPro”)

AND

Building Owners and
Managers Association of the
Greater Toronto Area
(“BOMA Toronto”)

AND
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Dave Butters

President

Association of Power Producers of Ontario
(“APPro”)

25 Adelaide Street East

Suite 1602

Toronto ON M5C 3A1

Tel: 416-322-6549

Fax: 416-481-5785

Email: David.Butters@appro.org
Tom.Brett@gowlings.com

John Wolnik

Elenchus Research Associates Inc.
83 Guildford Cres.

London, ON N6J 3Y3

Tel: 519-474-0844
Fax: 519-474-0844
Email: jwolnik@era-inc.ca

Chuck Stradling

Executive Vice President

Building Owners and Managers Association of the
Greater Toronto Area (“BOMA Toronto”)

20 Queen Street West, Suite 2012

Toronto ON M5H 3R3

Tel: 416-596-8065
Fax: 416-596-1085
Email: cstradling@bomatoronto.org

Randy Aiken

Aiken and Associates

578 McNaughton Avenue West
Chatham, ON N7L 4J6

Tel: 519-351-8624
Fax: 519-351-4331
Email: raiken@xcelco.on.ca
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4. BP Canada Energy Company Cheryl G. Worthy
Limited (“BP Canada”) Head of Regulatory Affairs, Canada
BP Canada Energy Company Limited
240 — 4 Ave S.W.
Calgary, Alberta T2P 2H8

TelL 403-233-1569
Fax: 403-233-5667
Email: Cheryl.worthy@bp.com

5. Consumers Council of Robert B. Warren
Canada (“CCC") WeirFoulds LLP
The Exchange Tower, Suite 1600
P.O. Box 480, 130 King Street West
Toronto ON M5X 1J5

Tel: 416-365-1110
Fax: 416-365-1876
Email: rwarren@weirfoulds.com

AND Julie Girvan
Consumers Council of Canada
2 Penrose Road
Toronto ON M4S 1P1

Tel: 416-322-7936
Fax: 416-322-9703
Email: jgirvan@ca.inter.net

6. Canadian Manufacturers & Paul Clipsham
Exporters (“CME") Director of Policy, Ontario Division
Canadian Manufacturers & Exporters
6725 Airport Road, Suite 200
Mississauga ON L4V 1V2

Tel: 905-672-3466
Fax: 905-672-1764
Email: paul.clipsham@cme-mec.ca
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ECNG Energy L.P.
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Peter C.P. Thompson
Borden Ladner Gervais LLP
Barristers & Solicitors

100 Queen St. Suite 1100
Ottawa ON K1P 1J9

Tel: 613-787-3258
Fax: 613-230-9942
Email: pthompson@Iblgcanada.com

Vincent J. DeRose

Borden Ladner Gervais LLP
Barristers & Solicitors

100 Queen St. Suite 1100
Ottawa ON K1P 1J9

Tel: 613-787-3589
Fax: 613-230-8842
Email: vderose@blgcanada.com

Ric Forster

Director, Govt. & Regulatory Affairs
Direct Energy Marketing Inc.

2225 Sheppard Ave East

Atria Ill, Suite 500

Toronto ON M2J 5C2

Tel: 416-758-4214
Fax: 416-758-4272
Email: eric.forster@directenergy.com

Bill Killeen

Director, Energy Supply and Regulatory
ECNG Energy L.P.

400- 5575 North Service Road
Burlington, ON L7L 6M1

Tel: 905-635-3288
Fax: 905-635-3298
Email: bkilleen@ecng.com
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Shary-Lynn Spratt
Regulatory Affairs

Enbridge Gas Distribution Inc.
P.O. Box 650

Scarborough ON M1K 5E3

Tel: 416-495-4728
Fax: 416-495-6072
Email: eqgdrequlatoryproceedings@enbridge.com

David Stevens

Aird & Berlis LLP
Barristers and Solicitors
BCE Place, Suite 1800
Box 754, 181 Bay Street
Toronto ON M5J 2T9

Tel: 416-865-7783
Fax: 416-863-1515
Email: dstevens@airdberlis.com

Vincent Brescia

President and CEO

20 Upjohn Road, Suite 105
Toronto ON M3B 2V9

Tel: 416-385-1100
Fax: 416-385-7112
Email: vbrescia@frpo.org

Dwayne Quinn

Dr. Quinn and Associates Ltd.
160 White Pine Cres.
Waterloo, ON N2V 1C1

Tel: 519-500-1022
Email: drquinn@rogers.com
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11. Gazprom Marketing &
Trading USA, Inc.
(“GMTUSA™)

AND

12. Industrial Gas Users
Association (“IGUA”)
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John Hattengerger

President and Managing Director
Gazprom Marketing & Trading USA, Inc.
700 Louisiana Street, Suite 2500
Houston, TX 77002

Tel: 281-404-4502
Fax: 281-404-4501
Email: john.hattenberger@gazprom-mt.com

Peter Abt

Director Business Development
Gazprom Marketing & Trading USA, Inc.
700 Louisiana Street, Suite 2500
Houston, TX 77002

Tel: 281-404-4505
Fax: 281-404-4501
Email: peter.abt@gazprom-mt.com

Murray Newton

President

Industrial Gas Users Association
99 Metcalfe St. Suite 1201
Ottawa ON K1P 6L7

Tel: 613-236-8021
Fax: 613-230-9531
Email: mnewton@iqua.ca
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13. City of Kitchener

14. London Property
Management Association
(“LPMA™)

15. Natural Resource Gas
Limited ("NRG”")

16. Ontario Energy Savings L.P.

(“OES”)
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James A. Gruenbauer, CMA

Manager, Regulatory Affairs and Supply
City of Kitchener

City Hall, P.O. Box 1118

200 King Street West, 5™ Floor
Kitchener ON N2G 4G7

Tel: 519-741-2616
Fax: 519-741-2633
Email: jim.gruenbauer@kitchener.ca

Randy Aiken

Aiken and Associates

578 McNaughton Avenue West
Chatham, ON N7L 4J6

Tel: 519-351-8624
Fax: 519-351-4331
Email: raiken@xcelco.on.ca

Mr. John Beauchamp
Ogilvy Renault LLP
3800 — 200 Bay Street
P.O. Box 84

Toronto, ON M5J 274

Tel: 416-216-1927
Fax: 416-216-3930
Email: jpbeauchamp@oqilvyrenault.com

Nola L. Ruzycki

Director, Regulatory Affairs
6345 Dixie Road, Suite 200
Mississauga, ON L5T 2E6

Tel: 905-795-4204
Fax: 905-564-6069
Email: nruzycki@energysavings.com



mailto:jim.gruenbauer@kitchener.ca
mailto:raiken@xcelco.on.ca
mailto:jbeauchamp@ogilvyrenault.com
mailto:nruzycki@energysavings.com

17. Ontario Power Generation,
Inc. (“OPG")

18. Shell Energy North America
(Canada) Inc.

19. TransCanada Pipelines
Limited (“ TransCanada”)

AND
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Garry Hendel

Senior Advisor, Regulatory Affairs
Ontario Power Generation, Inc.

700 University Avenue, H18-C1
Toronto, ON M5G 1X6

Tel: 416-592-6054
Fax: 416-592- 8519
Email: garry.hendel@opg.com

Paul Kerr

Manager, Market Affairs

Shell Energy North America (Canada) Inc.
60 Struck Court, Suite 100

Cambridge ON N1R 8L2

Tel: 519-620-7712
Fax: 519-624-7712
Email: paul.kerr@shell.com

James Bartlett

Manager, Regulatory Research & Analyst
TransCanada Pipelines Limited

450 — 1% Street S. W.

Calgary AB T2P 5H1

Tel: 403-920-7165
Fax: 403-920-2347
Email: jim_bartlett@transcanada.com

Nadine Berge

Senior Legal Counsel
TransCanada Pipelines Limited
450 — 1% Street S. W.

Calgary AB T2P 5H1

Tel: 403-920-6253
Fax: 403-920-2357
Email: Nadine_berge@transcanada.com
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AND

20. TransAlta Cogeneration L.P
and TransAlta Energy Corp.

AND

AND
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Murray Ross

Consultant

TransCanada Pipelines Limited
55 Yonge Street, 8" Floor
Toronto ON MS5E 1J4

Tel: 416-869-2110
Fax: 416-869-2119
Email: murray_ross@transcanada.com

Rob Findlay

Box 1900, Station “M”

110 -12™ Avenue S.W.
Calgary, Alberta T2P 2M1

Tel 403-267-6947
Fax: 403-267-6906
Email: rob_findlay@transalta.com

Peter Serafini

Box 1900, Station “M”

110 -12™ Avenue S.W.
Calgary, Alberta T2P 2M1

Tel 403-267-6935
Fax: 403-267-6906
Email: pete_serafini@transalta.com

Elisabeth DeMarco

Macleod Dominion Centre
500-100 Wellington Street West
Toronto, ON M5K 1H1

Tel 416-203-4431
Fax: 416-360-8277
Email: elisabeth.demarco@macleoddixon.com
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21. Union Gas Limited Mark Kitchen
Director, Regulatory Affairs
Union Gas Limited
50 Keil Drive North
Chatham ON N7M 5M1

Tel: 519-436-5275
Fax: 519-436-4641
Email: mkitchen@uniongas.com

AND Marian Redford
Manager, Regulatory Initiatives
Union Gas Limited
50 Keil Drive North
Chatham ON N7M 5M1

Tel: 519-436-4521
Fax: 519-436-4641
Email: mredford@uniongas.com

22. Vulnerable Energy Michael Buonaguro
Consumers’ Coalition Counsel
(“VECC") c/o Public Interest Advocacy Centre

34 King Street East, Suite 1102
Toronto ON M5C 2X8

Tel: 416-767-1666
Fax: 416-348-0641
Email: mbuonaguro@piac.ca

AND Dr. James Wightman
Econalysis Consulting Services
34 King Street East, Suite 1102
Toronto ON M5C 2X8

Tel: 416-348-9391
Fax: 416-348-0641
Email: jwightman@econalysis.ca
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APPENDIX B

COST AWARD TARIFF

Legal Fees -Hourly Rates

NOTE: All tariffs are exclusive of applicable GST.

Provider of Legal Services Complete_:d_ Years Maximum Hourly Rate
Practising

Lawyer 20+ $330

Lawyer 11to 19 $290

Lawyer 6 to 10 $230

Lawyer 0to5 $170

Articling Student/Paralegal - $100

Analyst/Consultant Fees -Hourly Rates

Consultants are experts in aspects of business or science such as finance, economics,
accounting, engineering or the natural sciences such as geology, ecology, agronomy,
etc.

Time spent providing expert evidence, providing expert professional advice to the
Board, or acting as an expert witness will be compensated at the appropriate
analyst/consultant rate set out in the table below. A copy of the expert’s curriculum vitae
must be attached to the cost claim.

If a consultant provides case management services, these hours are to be listed
separately and will be compensated at the case management rate.

Analyst/Consultant Fees (including Case Management)

Provider of Service Years of Relevant Maximum Hourly Rate
Experience

Analyst/consultant 20+ $330

Analyst/consultant 11to 19 $290

Analyst/consultant 6 to 10 $230

Analyst/consultant 0Oto5 $170

Case Management - $170
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Disbursements

Reasonable disbursements, such as postage, photocopying, transcript costs, travel and
accommodation, directly related to the party’s participation in the process, will be
allowed. Receipts substantiating the disbursement must accompany the cost claim
where possible.

1. Travel by personal automobile will be paid at the Ontario Government Rate.

2. Travel expenses, including reasonable meal and accommodation expenses will be
allowed when the claimant’s place of business is located at, or more than, 100 km
from the site of the process.

3. Taxi, rental car and airport limousine claims will be accepted.

Air and rail travel will be limited to “economy” fare rates.

5. Claims for single occupancy rooms at a hotel will be accepted. This does not include
“luxury” hotels or suites.

6. Reasonable meal expenses will be accepted.

»
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