
LETTER DECISION 

File OF-Fac-Gas-S402-2011-01 01  
5 January 2012 

Ms. Patricia Planting 
St. Clair Pipelines L.P. 
c/o St. Clair Pipelines Management Inc. 
P.O. Box 2001 
50 Keil Drive North 
Chatham, ON   N7M 5M1 
Facsimile 519-358-4449 

Dear Ms. Planting: 

Hearing Order MHW-002-2011 regarding the Application of 2 May 2011 by  
St. Clair Pipelines Management Inc., on behalf of St. Clair Pipelines L.P.  
(St. Clair or Applicant) pursuant to subsection 74(1)(d) of the National Energy 
Board Act (Act) and section 50 of the Onshore Pipeline Regulations, 1999 (OPR-99)  
to Abandon the Empire Odourant Station (Project)  

APPLICATION 
On 2 May 2011, St. Clair filed with the National Energy Board (Board) an application for leave 
to abandon the Empire Odourant Station (Station) located in Ontario in the Regional 
Municipality of Niagara.  St. Clair provided odourization services to Empire State Pipeline 
(Empire) at the Station site since 1993.  Empire, the sole customer served by the Station, 
terminated its service agreement with St. Clair effective 30 September 2010.  As a result, the 
Station was no longer required.   

St. Clair has proposed an abandonment plan for the Station.  The plan involves dismantling, 
removing and disposing of all above- and below-ground infrastructure at the Station site.  This 
infrastructure includes buildings, support equipment, piping, pumps, utility services and 
instrumentation.  At the time of the Project application, certain works had already been 
completed related to removing odourant and disconnecting piping from the adjacent 
TransCanada PipeLines Ltd. (TCPL) facilities.  

Pending a potential agreement between St. Clair and TCPL, TCPL may acquire ownership of the 
site and incorporate it into its Douglastown Sales Meter Station. The Board reminds St. Clair that 
subsection 74(1)(a) of the Act requires St. Clair to apply for leave of the Board to sell, transfer or 
lease the Station site. 



Letter Decision 
MHW-002-2011 

Page 2 of 3 

This letter sets out the Board’s Decision and Reasons for Decision with respect to the Project 
application.  

ASSESSMENT OF APPLICATION  

Consultation Matters 
St. Clair submitted that it identified and consulted with all stakeholders (agencies, municipalities, 
local stakeholders and Aboriginal Communities).  There are no outstanding concerns from 
stakeholders, including Aboriginal Communities.   

The Board also notes that no stakeholders applied to be Intervenors in this hearing. 

Environment Matters 
As a responsible authority under the Canadian Environmental Assessment Act 
(CEA Act), the Board conducted an environmental screening of the Project.  The Board 
determined that, with the implementation of St. Clair’s environmental protection procedures and 
mitigation measures, as well as the Board’s recommendations, the Project is not likely to cause 
significant adverse environmental effects.  

Attached for St. Clair’s use is a copy of the Board’s Environmental Screening Report.  

If TCPL acquires ownership of the site and incorporates it into its Douglastown Sales Meter 
Station, the Board is of the view that the site would continue to be useful in the form that it 
would be acquired.  All planned ground disturbance would occur within the Station site and the 
site would remain graveled and fenced following abandonment activities.  In these 
circumstances, it would not be necessary for St. Clair to reclaim the lands used for the Station.  

However, if TCPL does not acquire ownership of the Station site, the Board would require that 
the site be reclaimed to a state that is satisfactory to the Board, and which is comparable with the 
surrounding environment.  Pursuant to Condition 4(c) of the attached Order, St. Clair would be 
required to file a modified abandonment plan for the Station site, which would include a detailed 
description of how the site would be fully reclaimed.     

Following abandonment activities, there will be no potential for future new contamination to 
occur that could be attributable to St. Clair’s facilities as all above- and below-ground 
infrastructure (other than fencing) would be removed.  

An outstanding issue is whether historic contamination currently exists at the Station site. There 
is no indication that such contamination is present; however, the Phase I Environmental Site 
Assessment (ESA) identified certain areas where, based on past activities, onsite equipment and 
observations, there is potential for historic contamination to exist.  As a result, St. Clair has 
committed to undertake a Phase II ESA to further investigate that potential. 
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The Board notes that certain existing structures must be removed prior to St. Clair being able to 
complete its Phase II ESA work.  As set out in Condition 3 of Order MO-029-2011, attached, the 
Board requires St. Clair to file the results of the Phase II ESA within 120 days of completing the 
abandonment activities.  Condition 3 also requires St. Clair to file its plans with respect to 
conducting any additional assessments and remediation at the Station site so that the Board may 
assess whether proper measures are in place to clean up any discovered contamination.  
Furthermore, Condition 3 requires St. Clair to file information related to implementing 
groundwater monitoring, if warranted.  

If contamination is discovered, the Board refers St. Clair to the Board’s Remediation Process 
Guide (2011) which is aimed at providing guidance to industry with respect to documenting and 
conducting successful remediation. 

In addition, if contamination is discovered, the Board will retain oversight of the Station site 
until it has been cleaned up to the Board’s satisfaction. 

Financial Matters 
The Board requires all companies to demonstrate funding to cover post-abandonment activities.  
When a change in ownership of facilities is contemplated, the Board requires clarification of 
responsibility for that financial coverage.  The letter from TCPL filed by the Applicant on  
16 November 2011 reveals a gap in coverage of future liability related to future remediation 
events that may result from conditions existing in the land prior to title transfer.  The Board 
requires assurance that the liabilities for post-abandonment activities are covered, whether the 
liabilities will be covered by St. Clair, TCPL, or both.  Condition 5 of the Order requires the 
Applicant to demonstrate to the Board that there is adequate coverage for future financial 
liabilities.   

DECISION 
The Board has considered the application pursuant to subsection 74(1)(d) of the Act, and has 
issued the attached Order MO-029-2011, the effect of which is to grant leave to abandon the 
Station, subject to conditions.  The Board retains jurisdiction over St. Clair’s activities at the site 
until all conditions of the Order are met to the satisfaction of the Board.   

G. A. Habib 
Member 

Calgary, Alberta 
January 2012 


	LETTER DECISION 
	APPLICATION 
	ASSESSMENT OF APPLICATION  
	Consultation Matters 
	Environment Matters 
	Financial Matters 

	DECISION 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice




