
TFIJX PROVINCE OF ALBERTA 

GAS UTILITIES ACT 

ALBERTA ENERGY AND UTILIITES BOARD 

IN THE MA’lTER of a natural gas 
utility services agreement bctwccn 
AltaGae Utihtics Inc. and Buff10 
Lake Mctis Settlement and n change 
in AltaGas Utilities lnc’s Rate Rider 
“A” respecting Buffalo Lake Metis 
Scttlcment 

ORDERU2000-236 

Application Nos. 990523 and 990622 
File Nos. 6675-B32 and 6675-832-l 

AltaGas Utilities Inc. (Alta0a.s) has tiled an application with the Alberta Energy and Utilities 
Board (EUB) for appmval to enter into a natmal gas utility servicw agrwmcnt with Buffalo lake 
Metis Settlement (the Settlement) for a period of 10 years in accordance with the terms of a 
Natural Gas Utility Services Agreement (the Agreement) which in attached as Schedule “A” to 
this Order. 

Under the Agreement, AltaGas will be granted an exclusive liccnso to construct, maintain and 
operate the gas distribution system within the settlement. The ELJB notw that the Agrment 
abidm by the principles enunciated in Metis Settlement General Council Policy W-9804. 

The Agreement also contains provision for early termination. upon propcr notice, to allow the 
Settlement to purchase the Gas Distribution System. However, the sale of the Oas Distribution 
System by AltaGas would require EUB approval, pursuant to section 25.1 of tha Gas Utilitim 
Act Any future application of this nature would be subjact to full EUB review. Consequently, 
approval of the Agrooment should not be construozl in any manner so a~ to fetter the EUB’s 
discretion with respect to any future application for approval of the sale of the Gas Distribution 
System. In particular, the Board will not be bound by the terms and conditions of purchase 
outlined in Schedule “B” to tho Agreement. 

AltaGas has dluo appliad to the EUB for an Order approving an amendment to Rate Rider “A” 
(surcharge for a franchise fee). This amendment will allow for wllcction of a service fee in the 
Settlcmont of 7% of the gross revenue of AlWas derived from the supply of natural gas to its 
customers within the Settlement. The Settlement will accept this payment in lieu of a business 
property contribution and all other fDw, levies, assmsmcnts. taxes, contributions, licenses, or 
other charges for rights or interests acquired by AltaGas under the Agreement. The EUB notes 
that the collection of the service fee is in accordance with the Agreement and Metls Settlement 
General Council Policy GC-9804. 
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0 Notice of the applications was published and no objections were received. 

The EUB considers that the privilege or franchise contains in the Agreement is necessary and 
proper for the public convenicncc and properly consewus the public inter&s. The EUB notes 
that AltaGas and the Settlement have given the EUB consent to procefxl with the application 
without a hearing. 

Therefore, the Alberta Energy and Utilities Board, pursuant to Sections 36 and 40 of the Gus 
Urilities Act, R.S.A. 1980, c. G-4, hereby orders w follows: 

1. 

2. 

Application No. 990523 by AltaGas Utilities Inc. dated November 16, 1999 is approved. 

Application No. 990622 by AltaGas Utilities Inc. dated December 10, 1999 with rcspcct 
to Buffalo Lake Metis Settlement is approved and tho rate for Buffalo l&e Mctis 
Settlement as indicated on Rate Rider “A” attached as Schedule “B” to this Order, 
becomes effective upon the efffective date of the Natural Gas Utility Sorvices Agreement. 

7 . . Nothing in this Order ahall bind, affect or prejudice the Board in any way in its 
consideration of any other matter or question relating to AltaGas Utilities Inc. or Buffalo 
I.&o MotiY Settlammt. 

DATED at the City of Edmonton, in the Province of Alberta, on July 6,200O. 
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SCmDULE “A” 

NATURAL GAS UTlLllY SERVICES AGREEMENT 

AMONG: 

ALTAGAS UTILITIES INC. 

and 

BUFFALO IAKE MEiTlS SEll-LEMENT 

and 

METIS SElTLEMENTS GENERAL COUNCIL 
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l NATURAL GAS UTILITY SERVICES AGREEMENT 

AMONG: 
ALTAGAS UTILITIES INC. 

a body corporate having an offIce In Alberta 
(the “Utll~ 

-and- 

BUFFALO lAi(E METIS SETTLEMENT 
as Incorporated under the Metis Sstthments Act 

(the “Sattlemenr) 

-and- 

METIS SETTLEMENTS GENERAL COUNCIL 
as Incorporated under the Met/s Settlements Act 

(the “General Council’) 

ARTICLE 1, CONTENT 

1.1 Background 

The Settlement Area Is a part of a M&Is land base held In fee simple by the General 
Council and protected In the Constltutlon of Alberta. Provlnclal legislation 
recognizes the unlque land ownershlp and government roles ofths General Council 
and the Settlement, lncludlng the power to make laws for the Settlement Area 
govsmlng the Interests that can be created In land, their asseasmsnt and taxatlon, 
and the regulation of actlvltlerr such as the provlElon of Natural Gas Servicer. The 
Utility I8 a natural gas utlltty whose servlca area Include8 the Settlement Area 
pursuant to a franchise area approval ISSUed under the Gas D/srrlbution Act. 

1.2 Purpose --: 

The General Council, Settlement and Utlllty have made this agreement to: 

(a). Ensure safe, reliable and economlcal Natural Gas Servica can be provided 
to potential Consumers wlthln the Settlement Area: 

(a.l) Despite their agreement that the Utility Right of Way comprise8 a grant of 
Interest and right to use land wlthln the meaning of sectlon 2.D(3) ofthe Land 
PO/& the Settlement undertakes to use Its reasonable efforts to approve 
this Agreement by by-law In accordance wlth section 2.9(2) of the Land 
Policy within a reasonable time, 
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0) ‘Resident” means any Indlvldual, group of Indivlduale, firm or body corporate 

with premises within the Settlement Area, and Includes the Settlement; 

(k) “Settlement Area’ mean8 the land described as Buffalo Lake Mstls 
Settlement Area In Letters Patent Issued to the Geneml Council aa of the 
date of this Agreement; 

(1) “Service Fee’ mean8 the fee described In artlcle 6.1 of this AgresmsnS 

ON ‘Supply’ means to diatrlbute and deliver; 

(n) “Terms and Condltlons of Servlcs” mean8 the standards, regulatione, 
practices, and terme and conditions that apply to service provlded by the 
Utlllty a8 approved from time to tlme by the Board that are contained In 
leglslatlon regulating the Utility and In the Utility’s general condltlons of 
service; rates, tolls and charges; natural gas ssrvlce rule8; transportation 
BetVICe regulatlon8; core market transportation ssrvlce regulations; and core 
market buy/sell regulations; 

(0) “Utillty’a Revenues” shall mean the blllsd revenue6 the Utility derives In the 
form of fixed charge, base energy charge, demand charge and Cost of Qas, 
from supplylng Natural Gas Service to the Settlement Area; 

(P) “Utility Rlght of Way” means a utility Interest In the lands as identified from 
time to tlme In Schedule “A” of this Agreement. 

and words and expressions defined In the Metis SetHements Act. or In regulations 
made under It, have the same meaning when used in this Agreement, unless the 
context makes such an Interpretation unreasonable. 

1.4 Interpretation 

(a) In this Agreement, unless tl would not make sense In the context: 

0) References to ‘this Agreement” Include the schedules and renewed 
or amended versions of the Agreement, I. 

(Ii) References to persons Include corporations and other legal entities, 
such aa the Settlement, 

(iii) References to things done by a party to the Agreement Include thlngs 
done by that party’s agents or employees, and 

-3- 
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2.2 Tarms and Condltlons of Service 

The Supply of Natural Gas Servlce to Consumers will be governed by the Term8 
and Condltlons of Service and the Terms and ConrfYlcn8 of 7Service will have 
priority when inconsistent with thb Agreement. 

2.3 Term and Termlnatlon 

(a) 

UN 

(a 

(4 

(a 

This Agreement I8 In effect for a period of ten (10) yearn from the Effectlvs 
Date, unles8 terminated-earller es provlcled for In this attlcle. 

Eithertha Settlement or the Utlllty can terminate this Agreement by notlfylng 
the other partles, at least 2 yearn In advance, that they wish to tsrmlnats the 
agreement on a 8pecMsd date. No such notice can be glvsn before June 1, 
2002. 

When the Settlement provldes notlce of termination. it must also provlde 
notlce that It wlshss to purchase the Qas Dlstrlbution Sy8tem based on a 
prlclng formula set out In Schedule ‘B”. 

If, at the end of the term or upon termlnatlon, the Settlement and Utility 
cannot agree on the terms of the purchase of the Gas Dlstdbutlon System 
after completing the mediation process provlded for In this Agreement, &her 
may refer the matter to the Board for determination. 

The parties acknowledge any purchase of the Gae Dlatrlbutlon System will 
be 8ubJect to approval by the Board. 

ARTICLE 3. LAND INTERESTS AND USE 

3.1 Exlstlng Land RIghti 

(a) This Agreement does not affect any rights or Interests In land reglstered or 
filed by the Utility In sccordance with 8.8 of the Metis Sett/ements Land 
Protection Act, Including those described In Schedule “A”. .,. 

(b) The Settlement and General Councrl confirm that, for the purpoee of 
Supplylnp Natural Gas Service to the Settlement Area, the Utlllty has, 
whether previously existing or by this Agreement, the Utlllty Rlght of Way In 
respect of the lands shown In Schedule ‘A”. 

-5 
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3.5 Clearing and Malntalnlng the Land 

The Utlllty will malntaln all Utlllty Rlght of Ways in a manner satisfactory to 
the Settlement and will not remova tre:pg nr plants wlthcut consuitlng the 
Settlement, except where required In an emergency or for safety reasons. 

The Utility will not dispose of waste materials anywhere in the Settlement 
Area without the Settlement’s consent. 

The Uttllty will carry out It8 tree and vegetation control opsratlons In 
accordance with the h-rdustrlal Vegetation Management Asaoclatlon of 
Alberta maintenance and vegstatlon control standards as amended or 
replaced from time to time. 

The Utlltty will not use herbicides or sterilants on or near a Utllky Right of 
Way wlthout the wrkten consent of the Settlement. 

The Settlement will assist the Utlllty In obtalnlng any timber permits needed 
to allow the cuffing or removal of trees for proper clearing and maintenance 
of all Utility Rlght of Ways In the Settlement Area and the Utility will pay the 
related psrmlt fees, including the value of any salvageable timber removed 
from the Settlement Area by the Utlllty. 

3.6 Repalm to Public Places 

(a) When the Utility does any work on, in, or under a public place In the 
Settlement Area In order to Construct, Maintaln or Operate Its Gas 
Dlstributlon System It must complete the work within e reasonable time. 

63 On completing the work, the Utlllty must restore the public place to a state 
of repalr as near as practicable to the condltlon that existed lmmedlately 
before the work started, unless the Settlement agrees that some other 
condition Is acceptable. 

(cl lfthe Utllityfalla to restore the place tothe required condttion, the Settlement 
may, on glvlng reasonable notice to the Utlllty, do the retitoratlon work and 
the Utility will be Ilabia for the reasonable associated cost& 

-Y- 
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@I If the Utlllty ha8 not restored the land wtihln a reasonable time of the 
Settlement telling R to, the Settlement can do the work Its&f and the Utlltty 
will pay the corresponding reasonable costs. 

4.3 Rslocatlon of Facllltlea 

(a) The Utlllty will, at the reqdas:t of the Settlement, remove, alter or relocate any 
part of tt8 Gas Distribution Sy~ttim If dolng 80 does not ccnstltute breach of 
contract wlth any Conaumsr or contravene any statute, regulation or 
regulatory order. 

04 The Utility and the Settlement will share the cost of the relocation in 
proportion to the benefit each gains from the relocation. 

(4 If the Utility and the Settlement cannot agree on the cost sharing for a 
relocation, the matter will be determined as provided for In article 5.8. 

4.4 Shared Use 

(a) The Settlement may, for any reasonable community purpose, share In the 
use of the trenches excavated by the Utility provided the use does not 
Interfere with the Utlllty’s use and complies with the Safety Codes Act, the 
Gas Distrlbuffon Act, CSA 268.2 and related regulations 88 amended and 
replaced from time to time. 

(b) The Settlement will pay the reasonable cost of any addltlons to the Utility’s 
facilities required to enable thla shared use. 

(cl The Settlement indemnifies the Utility from all damage, injury, claims and 
costs resulting from the Settlement’s shard use of trenches. 

48 Work Attectlng the System 

(4 Before the Settlement has any work done wlthin the Settlement Area that 
can reasonably be expected to affect the Gas Distribution System, It will: 

(1) In normal circumstances, give to the Utility IO days notlce In writing; 
and 

(11) In caee of an emergency, inform the Utlllty by phone call or fax. 

-Q- 
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(0 Settlement development plans and bylaws; 

(II) Environmentally aensltlve areas; and 

(iii) Special areas which may, for example, be hlstoriwlly, traditionally, or 
cukllrally slgnlflcant. 

(c) The Utlllty will submit plans to the Settlement and obtain Hs approval before 
procsedlng with any addltlon oralteratlon to the Gas Dlstributlon System that 
requires access to addltlonal lands or changes the use of an existing Utility 
Rlght of Way. 

6.4 Employment Oppottunltles 

(a) 

(b) 

(4 

Cd) 

(e) 

The Utlllty will not advartlse or award any contract for work related to the 
Construction, Operatlon or Maintenance of the Gas Distrlbutlon System 
withln the Settlement Area, without first provldlng an opportunity for the 
Settlement to submit a local bld on the work. The Utlllty will provlde such 
opportunity by sending an invitation to tender to the Settlement. 

For the purposes of this article, “local bid” means a bld submttted by the 
Settlement on Its own behalf or on behalf of one or more Realdents or a 
business controlled by Metls Settlementa or thelr residents. 

The Utility will accept the local bid, If In the oplnlon of the Utlllty. It Is 
complete, compethlve, timely and from someone with the skllls and 
equlpment needed to do the work. 

If the Utlllty does not accept the local bid, itwill explain to the Settlement why 
the bid Is unacceptable and allow at least 10 days for another bld to be 
prepared and submltted to an open blddlng process. 

Subject to the preceding terms of this artlcla, the Utlllty may open blddlng to 
any contractor who I8 prepared to operate under the same condltlons 88 
Imposed on the Utility by this Agreement, and, all other things belng equal, 
will glve priority to a local bid. 

6.6 Training Opportunltles 

The Utlllty will contract wlth the Settlement for the part-time eervlces of one 
lndivldual who will be tralned at the Utlllty’s expense and who, once tralned and 
capable, will perform under the dlrection of the Utlllty such functions aa standby; 

-1 l- 
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5102 - 40 Avenue 
St. Paul, Alberta 
TOA 3A4 
Phone: (780) 6453734 
Fax: (780) 645-6617 

(d) The Council and Utlllty will keep each other,, and the General Council, 
informed of any changes In thalr representative or contact address. 

6.8 Medlatlon 

(a) 

(b) 

(4 

(4 

(e) 

If a difference develops between the Settlement and Utility in carrying out 
this Agreement, both will do their best to resolve the difference wlthln 30 
days by discusslon and msdlatlon, and only after that will either party begin 
arbitration or Iltlgatlon. 

Elther the Settlement or Utlllty may, after making a reasonable and honest 
effort to resolve a difference by dlscusslon, request medlation assistance 
from the Metls Settlements Appeal Tribunal as provldsd for under the Met/s 
Settlements Act. 

If the Metls Settlements Appeal Tribunal appoints a mediator, both the 
Settlement and Utility will do their best to work with the madlator to resolve 
the difference. 

This article 6.8 does not apply to the Utlllty’s Terms and Conditions of 
Service. 

Nothing In thls article llmlts the rlght ofthe Settlement orthe Utility to proceed 
immediately to arbltratlon or Iltlgatlon: 

(1) For those claims to which the lndamnlty and IlabIlIty provIsIon of this 
Agreement apply; 

(ii) where necessary to preserve Ilmltatlon periods; or 

W) To comply wlth other deadlines. 
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6.2 Initial Paymenb 

lnltial payments will be those set out In Schedule ‘c”. 

6.3 Compensation for Damages 

C@ 

03 

I@ 

(4 

Unless required by 6.3(b) or an order of the Land Access Panel. the Utlllty 
will not pay any Resident damages artslng from reasonable and necessary 
work done to provide Natural Gas SetvIce. 

The Utlllty will compensate a Resident for spaclal damages where those 
damages are not reasonably and necessarily incurred to provlde Natural Gas 
Service. 

If the Utility and R&dent cannot agree on the compensation payable for 
special damages, the matter will be referred to the Land Access Panel for 
compensation determlnatlon according to section 118 of the Met/s 
Settlements Act. 

If the Settlement approves a grant of utlllty right of way and an occupant 
applies to the Land Access Panel for a determlnation of compensation in 
relation to the grant, this Agreement may be provlded to the Panel a8 
evldsnce of the common understanding that the grant ie in support of 
devaloplng the community and that the grant Is not somethIng requlrlng or 
warranting compensation. 

ARTICLE 7. GENERAL MATTERS 

7.1 Utlllty’a LegMated Powers 

The Settlement and General Council consent to the Utlllty exercising tta powers 
under the Water. Qas and E/e&k Companies Act, the Gas Utilities Act, the Gas 
Disfrlbutlon Act and the Pub//c Utllitles Board Ad wlthln the Settlement Area. 

7.2 Compliance wlth Laws _, 

The Utility will, at Ite own expense, promptly comply with all law6 that apply to a 
utility right of way and the constructlon or operation of the Utlll’ry’s facilkies on it. 

-1% 
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7.8 

7.9 

7.10 

7.11 

7.12 

(b) The Settlement indemnltles the Utility from any damage, injury, claims, or 
costs Incurred bythe Utility In relation to the Gas Distrlbution System due to 
damages caused by nsgllgent acts or omissions of the Settlement, lta 
employees, or Its agents. 

Waiver 

No one &an be excused from a responsibl~lty under this Agreement except In writing, 
and If any party falls to meet a reaponaiblllty, silence by another will not be 
considered aB acceptance of the failure. 

Amendment 

This Agreement can only be amended by another tittsn agreement elgned by the 
Settlement, General Council, and the Utility, subject to the provisions of article 
3.3(c). 

Asalgnment 

(a) This Agreement, and everything contained In tt, binds and benefits the 
parties and thelr respective successors and assigns. 

(b) The Utlllty can assign this Agreement, sub]ect to any necessary regulatory 
approvals, with the consent of the Settlement. 

w No party Is to be considered the agent of another party. 

tdJ If any provision ofthis Agreement I8 held to be Invalid or unenforceable, then 
the remaining provlslons of thla Agreement will not be affected thereby and 
will continue to be held valid and enforceable. 

Entlro Agrosment 1. 
\ 

SubJect to article 3.3(c), this Agreement constltutea the whole of the contract 
between the partles and supercudes the provlslons of any prior agreement between 
the part& relating to thls subject matter. 

Force Majeure 

No party shall be responsible for any failure to comply wtth or for any delay In 
performance of the terms of this Agreement where such fallure or delay ia directly 
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