THE PROVINCE OF ALBERTA
GAS UTILITIES ACT
ALBERTA ENERGY AND UTILITIES BOARD

IN THE MATTER of a natural gas
utility services agreement between
AltaGas Utilities Inc. and Buftlo
Lake Metis Settlement and a change
in AltaGas Utilities Inc.'s Rate Rider
“A” respecting Buffalo Lakc Metis
Settlement

ORDER U2000-236

Application Nos. 990523 and 990622
File Nos. 6675-B32 and 6675-B32-1

AltaGas Utilities Inc. (AltaGas) has filed an application with the Alberta Energy and Utilities
Board (EUB) for approval to enter into a natural gas utility services agreement with Buffalo Lake
Metis Settlement (the Settlemnent) for a period of 10 years in accordance with the terms of &
Natural Gag Utility Services Agreement (the Agreement) which is attached as Schedule “A” to
this Order.

Under the Agreement, AltaGas will be granted an exclusive license to construct, maintain and
operate the gas distribution system within the settlement. The EUB notes that the Agreement
abides by the principles enunciated in Metis Settlement General Council Policy GC-9804.

The Agreement also contains provision for early termination, upon proper notice, to allow the
Settlement to purchase the Gas Distribution System. However, the sale of the Gas Distribution
System by Alta(ias would require EUB epproval, pursuant to section 25.1 of tho Gag Utilities
Act. Any future application of this nature would be subject to full EUB review. Consequently,
approval of the Agreement should not be construed in any manner 80 as to fetter the EUB’s
discretion with respect to any future application for approval of the sale of the Gas Distribution
Systern. In particular, the Board will not be bound by the terms and conditions of purchase
outlined in Schedule “B” to the Agroernent.

AltaGas has also applied to the EUB for an Order approving an amendment to Rate Rider "A"
(surcharge for a franchise fee). This amendment will allow for collection of a service fee in the
Settlement of 7% of the gross revenue of AltaGas derived from the supply of natural gas to 1ts
customers within the Scttlement. The Settlement will accept this payment in lieu of & business
property contribution and all other fecs, levies, assessments, taxes, contributions, licenses, or
other charges for rights or interests acquired by AltaGas under the Agreement. The EUB notes
that the collection of the service fee is in accordance with the Agreement and Metis Settlement
General Council Policy GC-9804.
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Notice of the applications was published and no objections were received.

The EUB considers that the privilege or franchise contained in the Agrecment is necessary and
proper for the public convenicnce and properly conserves the public interests. The EUB notes
that AltaGas and the Settlement have given the EUB consent to proceed with the application
without a hearing.

Therefore, the Alberta Energy and Utilities Board, pursuant to Sections 36 and 40 of the Guas
Utilities Act, R.5.A. 1980, ¢. G-4, hereby orders as tollows:

1. Application No. 990523 by AltaGas Utilities Inc. dated November 16, 1999 is approved,

2. Application No. 990622 by AltaGas Utilitics Inc. dated Decernber 10, 1999 with respect
to Buffalo Lake Metis Settlement is approved and the rate for Buffalo Lake Metis
Scttlement as indicated on Rate Rider “A™ attached as Schedule “B” to this Order,
becomes effective upon the efffective date of the Natural Gas Utility Services Agreement.

3. Nothing in this Order shall bind, affect or prejudice the Board in any way in its
consideration of any other matter or question relating to AltaGas Utilities Inc. or Buffalo
Lake Metis Settlement.

DATED at the City of Edmonton, in the Province of Alberta, on July 6, 2000.

' MI—L T, WP B 4 Sy

ALBERTA ENERGY AND UTILITIES BOARD
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SCHEDULE “A”

NATURAL GAS UTILITY SERVICES AGREEMENT

AMONG:!
ALTAGAS UTILITIES INC.
and
BUFFALO LAKE METIS SETTLEMENT
and

METIS SETTLEMENTS GENERAL COUNCIL
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NATURAL GAS UTILITY SERVICES AGREEMENT

AMONG:

ALTAGAS UTILITIES INC.
a body comporate having an office in Alberta

(the "Utility”)

-and -

BUFFALO LAKE METIS SETTLEMENT
as Incorporatad under the Meslis Seftlements Act
(the *Settlement”)

-and -

METIS SETTLEMENTS GENERAL COUNCIL
as Incorporated under the Mells Settlements Act
(the “General Councll")

ARTICLE 1, CONTENT

1.1

1.2

Background

The Settlement Area is a part of a Metls land base hekd in fee simple by the Genaral
Councll and protected in the Consfitution of Alberta. Provinclal legislation
recognizes the unlque land ownershlp and government roles of the General Council
and the Settlsament, including the powar to make laws for the Settlament Area
governing the interasts that can be created In land, thelr assessmant and taxation,
and the regulation of activities such as the provigion of Natural Gas Service. The
Utility Is & natural gas utility whose service area Includes the Settlement Area
pursuant to a franchise area approval [ssued under the Gag Distribulion Act.

Purpoze ; -
The General Councll, Settlement and Utility have made thls agreement to:

(a)- Ensura safe, reliable and economical Natural Gas Service can be provided
to potential Consumers within the Seftlement Area;

(a.1) Despits their agreement that the Utility Right of Way comprises a grant of
Interest and right to use land within the meaning of sectlon 2.8(3) of the Land
Policy, the Settlerment undertakes to use Its reasonable efforts to approve
this Agreement by by-law In accordance with section 2.9(2) of the Land
Paolicy within a reagonable time.
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)

(k)

0]

(m)
(n)

(©)

)]

“Resldent” means any individual, group of Individuals, firm or body corporate
with premises within the Settlement Area, and Ingludes the Settlemant;

“Settlemant Area® means the land described as Buffalo Lake Metls
Settlament Area In Letters Patant lssued to the General Council as of the
date of this Agreement;

“Servica Fee” means the fee described In article 6.1 of this Agresmant;
“Supply” means to distribute and daliver;

“Terms and Conditlons of Service® means the standards, regulations,
practices, and terma and conditions that apply to service provided by the
Utllity as approved from time 1o time by the Board that are contained in
lagislation regulating the Utility and In the Utllity’s general conditions of
service, rates, tolls and charges; natural gas service rules; transportation
service regulations; core market transportation sarvice regulations; and core
market buy/sell regulations;

“Utilty’'s Revenues” shall mean the bllled revenues the Utility derives in the
form of fixed charge, base energy charge, dernand charge and Cost of Gas,
from supplying Natural Gas Service to the Settlement Area;

“Utility Right of Way" means a utility inierest in the lands as Identifiad from
time to tima In Schedula "A” of this Agreement.

and words and expressions defined In the Melis Seftlements Act, or In regulationa
made under It, have the same meaning when used in this Agreement, unless the
contaxt makes such an Interpretation unreasonablea.

Interpretation

(8)

In this Agreément, .unlass It would not make sense in the context:

(i) References to “this Agreemant” include the schedules and renawed
or amendad versions of the Agreement,

(l)  References to persons Include corporations and other legal entities,
such as the Settlement,

(iiy Reaferances tothings done by a party to the Agreemeant include things
done by that party’s agents or employeas, and

i

-3-
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2.2 Terms and Condltions of Service

The Supply of Natural Gas Service to Consumers will be governed by the Terms
and Condltlons of Service and the Terms and Condition= of Rervice will have
priority when inconsistent with this Agreement.

2.3 Term and Termination

(a)

()

()

(d)

(e)

This Agreement Is In effect for a period of ten (10) years from the Effective
Date, unless terminated-earller as provided for In this article.

Either tha Settlement or the Utility can terminate this Agreement by notifying
the other partles, at [sast 2 years In advance, that they wish to tarminate the
agresment on a specHled date. No such notice can be given before Juns 1,
2002.

When the Settlement provides notice of termination, it must also provide
notice that it wishes to purchase the Gas Distribution Systemn basad on &
pricing formula set out In Schedule “B”.

If, at the end of the tarm or upon termination, the Settlement and Utility
cannot agree on the terms of the purchase of the Gas Distributlon System
after cormpleting the mediation process provided for In thls Agreement, etther
may refer the matter to the Board for determination.

The parties acknowledge any purchase of the Gas Dlistributlon Systam will
be subject to approval by the Board.

ARTICLE 3. LAND INTERESTS AND USE

3.1 Existing Land Rights -

(2)

(b)

This Agreement does not affect any rights or Interests In land reglstered or
flled by the Utility in accordance with 8.8 of the Melis Soltlements Land
Protaction Act, including those described In Schedule "A”.

The Settlameant and General Council confirm that, for the purpose of
Supplying Natural Gas Service to the Settlement Araea, the Utllity has,
whether previously existing or by this Agreement, the Utllity Right of Way In
respect of tha lands shown in Schedule “A”.

5.
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3.5 Clearing and Malntalning the Land

(a)

(b)

(c)

(d)

(8)

The Utility will malntaln all Utliity Right of Ways in a manner satisfactory to
the Settiement and will not remove trees rr plants withcut conaulting the
Settleament, except where requlired in an emergency or for safety reasons.

The Utility will not disposa of waste materials anywhere in the Settlement
Area without the Settlement's consent,

The Utility will carry out ts tree and vegetation control oparations In
accordance with the industrlal Vegetation Management Assoclation of
Alberta malntenance and vegetation control standards as amended or
replaced from time to time.

The Utllity wilt not use herbicides or sterilants on or near a Utility Right of
Way without the written consent of the Settlement.

The Settloment will assist the Utllity in obtalning any timber permits needad
to allow the cutting or removal of trees for proper clearing and maintenance
of all Utility Right of Ways In the Settlement Area and the Utllity will pay tha
related permit fees, including the value of any salvageable timber removed
from the Settlernent Area by the Ulility.

3.6 Repalrs to Public Places

(&)

(b)

(c)

When the Utility does any work on, in, or under a public place In the
Settlemant Area In order to Construct, Maintaln or Opearate Its Gas
Distribution System it must complete the work within @ reasonable time.

On completing the work, the Utliity must restore the public place to a state
of repalr as near ag practicable to the condition that existad Immediately
befare the work started, unless the Settlement agrees that some other
condition Is acceptable.

It the Utllity falls to restore the place to the required condition, the Settlement
may, on glving reasonable notice to the Utliity, do the restoration work and
the Utilltty will be liabia for the reasonable associated costa.
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4.3

4.4

4.8

(b)

if the Utllity has not restored the land within a reasonable time of the
Settlenent telling It to, the Settlament can do the work ltsetf and the Utility
will pay the corresponding reasonable costs.

Relocation of Facllities

(a)

(b)

(c)

The Utillty will, at the request of the Settlement, removae, alter or relocate any
part of its Gas Distribution System if doing so does not constitute breach of
contract with any Consumer or contravane any statute, regulatlon or
regulatory order.

The Utility and the Settlement will share the cost of the relocation in
proportion to the benefit each galns from the relocation.

If the Utility and the Settlement cannct agres on the cost sharing for a
relocation, the matter will be determined as provided for in article 5.8.

Shared Use

(a)

(b)

(c)

(a)

The Settlerent may, for any reasonable community purpose, share In the
use of the trenches excavated by the Uity provided the use doses not
interfere with the Utllity's use and complies with the Safety Codes Act, the
Gas Distribution Act, CSA 288.2 and related regulations as amended and
replaced from time to time.

The Settlsment will pay the reasonable cost of any additlons to the Utility's
facilities required to enable this sharad use.

The Settlement indemnifies the Utllity from all damage, injury, claims and
costs resulting from the Settlement’s shared use of trenches.

- Work Affecting the System

Before the Settlement has any work done within the Settlament Area that
can reasonably be expected to affect the Gas Distribution System, it will:

()  In normal clrcumstances, give to the Utility 10 days notice In writing;
and )

(in In cage of an emergency, inform the Utllity by phone call or fax.
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6.4

6.6

(c)

()  Settlement development plans and bylaws;
()  Environmentally sensitive areas; and

(i)  Spreclal areas which may, for example, be historically, traditionally, or
culturally significant.

The Utllity will submit plans to the Settiement and obtain its appraval before
proceeding with any addition or alteration to the Gas Distributlon System that
regulres access to additional lands or changes the use of an existing Utllity
Right of Way.

Employment Opportunitlies

(a)

(b)

(c)

(d)

(€)

The Utility will not advertlse or award any contract for work ralated to the
Construction, Operatlon or Maintenance of the Gas Distribution System
within the Settlement Area, without first providing an opportunity for the
Settlement to submit a local bid on the work. The Utllity will provide such
opportunity by sending an invitation to tender to the Settlement.

For the purposes of this article, “local bid* means a bld submitted by the
Settlernent on its own behalf or on behalf of one or more Residents or a
business controlled by Metis Settlements or thelr residants.

The Utility will accept the local bid, If In the opinion of the Utllity, It Is
complete, competitive, timely and from someone with the skills and
equipment neadad to do the work.

If the Utllity does not accept the local bid, it will explain to the Setllement why
the bid & unacceptable and allow at least 10 days for another bld to be
prepared and submitted fo an open bldding process.

Subject to the preceding terms of this article, the Utllity may open bidding to
any contractor who s prepared o operate under the same conditions as
Imposed on the Utility by this Agreaement, and, all other things being equal,
will glve priority to a local bid.

Tralning Opportunities

The Utllity will contract with the Settiemant for the part-time services of cne
Individual who will be trained at the Utility's expense and who, once tralned and
capable, will parform under the direction of the Utllity such functions as standby;

L

-11-
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5.8

(d)

5102 - 49 Avenue

St. Paul, Alherta

TOA 3A4

Phone: (780) 645-3734
Fax: (780) 645-68617

Tha Councll and Ulllity will keep each othar, and the General Council,
informed of any changes In thelr representative or contact address.

Medlatlon

(a)

(b)

(c)

(e)

If a difference develops between the Settlernent and Utility in cammying out
this Agreement, both wlill do thelr best to resolve the difference within 30
days by discusslon and mediation, and only after that will either party begin
arbitration or Iitigation.

Either tha Settlement or Utllity may, after making a reasonable and honest
offort to resolve a difference by discusslon, request medlation assistance
from the Metis Settlements Appﬂal Tribunal as provided for under the Metis
Seftlsments Act.

If tha Metls Seltlements Appeal Tribunal appoints a mediator, both the
Settlement and Utility will do their best to work with the madlator to resolve
the diffarence.

This article 5.8 does not apply to the Utllity's Terme and Conditions of
Service.

Nothing in this articla limlts the right of the Settlement or the Utility to proceed
immediately to arbltration or litigation:

(i For those claims to which the indemnity and llabllity proviglong of this
Agreement apply;

(i  Where necessary to preserve limitation perlods; or

(i)  To comply with other deadlines.

-13-
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6.2 [nitial Payments

Initial payments will be those set out in Schedule “C",

w».3 Compensation for Damages

‘)

(b)

(c)

(d)

Unless required by 6.3(b) or an order of the Land Access Panel, the Utllity
will not pay any Resldent damages arising from reascnable and nacassary
work done to provide Natural Gas Service.

The Utility will compensate a Resident for spacial damages wherae those
damagss are not reasonably and necessarily incurred to provide Natural Gas
Service,

if the Utility and Resldent ¢annot agree on the compensation payable for
speclal damages, the matter will be raferred to the Land Access Panel for
compensation determinatlon according to section 118 of the Metis
Setllements Act.

If the Settlament approves a grant of utlilty right of way and an occupant
applles to the Land Access Panel for a determination of compensation in
relation to the grant, this Agreement may be provided to the Panel as
evidence of the common understanding that the grant is in support of
developlng the communlty and that the grant Is not something requiring or
warranting compensation.

ARTICLE 7. GENERAL MATTERS

7.1  Utility's Leglslated Powers

The Sattlement and General Council consent to the Utllity exercising its powers
under the Water, Gas and Electric Companias Act , the Gas Utilitieas Act, the Gas
Distribution Act and the Public Utllities Board Act within the Settterment Area.

7.2 Compllance with Laws

The Utility will, at its own expense, promptly comply with all laws that apply i a
utllity right of way and the construction or operation of the Utllity's facilities on it.

15
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7.8

7.9

7.10

7.1

712

(b)  The Seftiement indemnifies the Utility from any damage, injury, clalme, or
costs Incurred by the Utility In relation to the Gas Distribution System duete
damages caused by negligent acts or omisgiona of the Settleament, its
amployees, or its agents,

Walver

No one can be excused froma responsibliity under this Agreement except In writing,
and If any party falls to meet a responsibliity, silence by another will not be
considerad as acceptance of the fallure.

Amendment

This Agresament can only ba amendad by another written agreament signed by the
Settlernent, General Councll, and the Wtility, subject to the provisions of article
3.3(c).

Asslgnment

(a) This Agreémant. and everything containad In it, binds and benefits the
parties and thelr respective successors and assigns.

(b)  The Utllity can assign this Agreement, subjsct to any necessary regulatory
approvals, with the consent of the Settlernant.

(©) Na party Is fo be considered the agent of another party.

{d) Ifany provision of this Agreement Is held to be Invalid or unenforceabls, then
the remaining provislons of thls Agreement will not be affected thereby and
will continue to be held valid and enforceabls.

Entire Agresment .-

1
Sublect to article 3.3(c), this Agreement constitutes the whole of the tontract
between the partles and supercedes the provislons of any prior agreement betwaen
the partles releting to this subject matter.

Force Majeure

No party shall be responsible for any fallure to comply with or for any delay In
psrformance of the terms of this Agreement where such fallure or delay is directly

A7-
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. SCHEDULE "B"

RATE RIDER A" FRANCHISE TAX RIDERS

— PR ——

Munlcipaiities

Additkons to be mads to the ratas of customers resident In municipalites thet have agresd to
scoept o parcantags of gross revenus of tha special franchise tax in lleu of a property tax
pursuant to Section 340 of the Municipal Govermment Act, 1944, ¢. M-28.1 (previously Section
14(T) and 14(8) of the Municipai Taxation Act),

The percentage shown to ba spplied as an addition to the totl biilnga calaulated.

Board Ordurs
Mundcipalfty Diatricd Type Rate (%) Franohlse Tax  Transportstion
T Athabascn Athahason Tawn 5.0 uaTi49
Barhead Barrhesd\Vestiook!
Morirwily Town 3.1 Ugti1s2
* Baaumant Laduc/Calmar VRags 6.78 EN03
Bothe Rintter Vilags 4.0 BEe2122
Caimar Lk yew/'Caimar Town 3.1 REOO4N
Lralin Hanne Vilaga 4.0 RE2122
Donaida Siwtilar VEnpe 4.0 N92122
Drumbadior Dnmnhalar Chty 7.0 UST134
Point . Pau Town 8.0 LaRoez
Glendon Gt Pau Viiags 4.0 E92i12
Grende Cache Grande Caohe Town 882 UDBoR4
* Hulty HI . Paul Vilupae 50 ESRO7E
Hanna Hanns Town 31 mroga7
High Level High Loved Town .1 | EQBOIT
High Leval Forest Products 1.0 EQ5027
* Ladug Laua/Calmar % 875 HS4080 ES4083
Mewntthn Beach Athabasoa 31 E33124
Morirlin® Meorinvike Town 6.4 EBS0B1
Mowtin Drumhalier Vilags 40 EBoosi
Murson Drumbadiar Vilage 5.0 S rafil.] -
New Barepix Lodue/Osimer Vilage 6.0 Lea13a
* Mnohar Creak  Pinohar Creak Tawn - R 1= relirg
Pacway Waestioak \Viage in EOn046
5 Puudd 8t Paul Town 8.0 E81681
[EFFICTIVE DATE: REELACING RATS BFFECTIVE: Pege 1 of 2
E!EEE .A.. .

. AltaGas

utilitlas
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FRANCHIBE TAY RIDERS RATE RIDER “A"
Board Orders

Municlipaiity Dintrict Typs Rain {%) Franochise Tax  Transportation

Sunset Beach’™  Athatwsoa Summer Viings 4.1 Ue7151

Btatitart Stettier Tewn 8.0 Eg4081 ED4053

Thras Hills Thres Hilis Town 4.78 LBa0313

Two Hille - Two HDw/WHlingdon  Town K] E24038

Wiingaon Two HiisWilingdon  Viisge 5.0 Upa1D8

“ The Municipulity has siscted to have the parcentsge of grous revenua from tha special franchise collected on
sales revenus, transportation service revenia, and a deamaed valus for ges apfiisd to volumes trantported,

® av denatan "Gummar Village”

* Panodio chengew to Trenghlse tax retes have boon pra-approved by the Board.

Meotis SettHemants

Additions to ba mude to the rates of customare resident in Metls Settlements that have by
bylaw approved Utlilty Services Agresmants providing for the paymant of annual utility asrvice
feas calculated 28 a percentaga of gross revenuas.”’ The parcentage shown is to ba applied
gs an addifon to thw total blllings calculated.

Matis Sattioment District Ruta (%) Board Ordwr
Bumfalo Lake St Pyl 7.0

Fishing Lake at. Peul 8.0 uUeT183
Kikina St P 1.0

@ The Mot Seitiements Act (B.A. 1988 Chaopter M-14.3) snables tho Metls Setdernents General Coundil to
loglainte by Pollty and Settiamont Counclls to legluiate by bylew on matters reisted to the operationa of utiliios
within the wattiement areas, Including the grenting of | in land, the ssceitment and tomtion of thess
imerests, and the licancing of relsted mctivities. [5.222{1). Boh.1, sw.14, 10). Under Melly Settiements Ganere)
Counaf Pubfic Utiltes Fokay (SC-PS04; Alberta Gazwtts, Nov,30, 1998, p.2221) & Asttisment may enter Intn Uity
Barvica Agrasmant aliowing a utiifty to usa iund and previde utilty servioss In the Settisment Aree and providing for
tha utiiity 1o pay wn all Inciuaive annuai earvics fes. The fea may be determined sy o parcentsge of gross revenue
recalved from servioss provided In the Satiamant Ares. Eaoch of the listed Swiifaments han entered into & Wnliity
Garvios Agresment with Ataties Utliities. Linder the Publlo Utiity Mooy [5.2.3(3)] the Bervice Agrasment takes effect
on being approved by bylsw wnd by the Albarts Energy and Utiities Board.

Page 2 of 2 REFLACING RATE EFFRGTIVE: | GFTECTIVE DATE,
RIDER "A"

Aitabas

wttiltims




