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CONFIDENTIALITY ORDER

[1] The Applicant brought this case to enforce the pet provisions of its governing
documents against the Respondent. The Respondent seeks accommodation
under the Ontario Human Rights Code in order to keep her pet dog. The
Respondent has expressed concern about public disclosure of her reasons for
seeking this accommodation and has requested a broad confidentiality order to
cover certain documents submitted as exhibits, as well as discussion about those
reasons and documents that takes place in the course of this hearing. This request
is granted.

[2] This order is based upon the unique facts and information in this case. The
documents subject of this order include some that could justifiably be excluded
from it in another case and under a more strict application of the law relating to the
balancing of the open court principle and individual’'s privacy interests (such as is



set out clearly in the Supreme Court of Canada decision in Sherman Estate v.
Donovan, 2021 SCC 25 (CanLll)). In addition to the suggestions and submissions
of the Respondent’s legal counsel in this regard, | take into consideration that the
Applicant, through its counsel, has expressed willingness to accommodate the
Respondent’s concerns for the potential negative effects of disclosure of the
subject information on her personal sense of dignity and well-being. The
Applicant’s counsel only expresses concern that the order should not negatively
impact the ability of the parties to communicate openly with one another and the
Tribunal about the relevant information. Since this order also covers the written
message threads within the Tribunal’s online dispute resolution system (ODR) that
will include such dialogue, | conclude that this is not a concern. Therefore, | am
prepared to grant the broad order requested by the Respondent.

[3] To further preserve the Respondent’s privacy, | have identified each of the

[4]

[5]

documents in question by their exhibit numbers rather than by name, source, or
contents. The following are the documents, which are exhibits in this case, that are
subject to this confidentiality order: All exhibits marked with an alpha-numerical
designation following either the formula CR_# or CA_#, as well as the exhibit
marked AF-RE (collectively, the “Confidential Exhibits”). In addition, all dialogue
between the parties and the Member included in the Tribunal ODR Written Hearing
Message Threads that are part of this case record and are titled “Confidentiality
Order,” “Documents Subject of Confidentiality Order,” and “Confidential Matters,”
as well as “Respondent’s Initial Submissions,” are also subject to this order
(collectively, the “Confidential Threads”).

It is noted that certain facts disclosed in the Confidential Exhibits and Confidential
Threads may also appear in other exhibits or submissions that are not subject to
this order. Although the parties are entitled to disclose or share such information
even though it also appears in the Confidential Exhibits and Confidential Threads,
they are each hereby commended to carefully consider the need for and purposes
of such disclosure and to avoid sharing any information that might have the effect
of harming the Respondent’s dignity or sense of well-being.

| order as follows:

1. The Confidential Exhibits and Confidential Threads shall be treated as strictly
confidential and removed from the public record in this matter. Other than the
Tribunal Chair, Vice-Chairs, assigned Members and staff, only the parties to
this case, including the Intervenor, and their respective counsel or other
representatives, shall have access to and be entitled to view the Confidential
Exhibits and Confidential Threads.


https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fcanlii.ca%2Ft%2Fjgc4w&data=05%7C01%7Cpat.mcquaid%40condoauthorityontario.ca%7C7d9effc18daf40e934b308da23b70eb3%7Cbb57521e2a8d42e08cb78e36c7991a23%7C0%7C0%7C637861566372470012%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=NnbkeqYSCK5n6WEPbTqJeQg8NqZXbkGctQyAH6O2C70%3D&reserved=0

2. All parties in this case, including the Intervenor, must take all reasonable steps
to preserve the integrity and purpose of this order, including that they are
hereby ordered not to disclose, share, or tell anyone about the contents,
sources, or other details of the Confidential Exhibits and Confidential Threads,
whether during or after the conclusion of these proceedings.

Michael Clifton
Vice-Chair, Condominium Authority Tribunal
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