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PART C - Decision under Appeai

The decision under appeal is the Ministry’s Reconsideration decision dated March 8, 2013 wherein
the Ministry denied the appellant’s request for disability assistance after determining that the
appellant has assets in excess of the prescribed limits pursuant to section 10 of the Employment and

Assigtance for Parsons With Disabilities (EAPWD) Regulation.

PART D — Relevant Lagislation

Employment and Assistance for Persons with Disabilities Act, Section 3
Employment and Assistance for Persons with Disabilities Regulation, Sections 1(1) “asset” and 10
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PART E — Summary of Facts

The appellant’s disability assistance was discontinued because the ministry determined that he owns
assets in excess of the allowable limits. Specifically the ministry determined that the appellant owns
real property ("Property A") that has a value in excess of the $5,000 allowable limits.

The evidence before the ministry at reconsideration included various documents pertaining to other
chattels owned by the appellant, For the purpose of this appeal, several of those documents are not
relevant as the only decision under review is in respect to Property A. Of relevance, however, is a
multipie fisting contract for the sale of Property A and a real property agsessment of Property A.

The multiple listing contract is dated February 14, 2013 and sets out a list price of $149,800. The
property assessment indicates that property A has an assessed value of $120,500.

The appellant says that Property A is an exempt family asset because it is his famlly unit's “place of
residence"” as set out In section 10(1) of the legislation. The ministry’s position is that Property A is
not, in fact, the appellant’s place of residence and therefore it is not an exempt asset making him
ineligible for income assistance.

In hig written submissions the appellant makes the following points:

» He acknowledges that his malling address is different from the his property address and
explains that he has used the box number ("Property B") since September 16, 2005,
His primary residence is at Property A;
He attaches his driver’s license with his submission indicating the post office box and Property
B address are the ones he uses;

= He attaches a letter from & realtor who is listing Property A for sale and the letter indicates
that, to the best of her knowledge, the appellant resides primarily at Property A. The realtor
also suggests that the property should be listed at $1489,900 as a fair asking price;

= Ths appellant states that his daughter rents Property B with her boyfriend;

« He states that he does not pay rent or five at Property B:
The appellant states that he will stay with his daughter from time to time; and

+« He states that he has used his daughter's address at times but has not resided there as a
regsident

At the oral teleconference hearing, the appellant and his advocate gave the following additional
evidence:
« The post office box office he uses is located approximately 26 km from his daughtar's house
(Property B) and approximately 160 km from Property A;
¢ The appeliant uses a mailing address in a different community becauss it simplifies things as
he is often at or near that community to visit his daughter and for various medical
appointments related to his brain injury;
« He has used the Box office address since at least 2008;
s His realtor confirms that Property A is his place of residence;
= Ha cannot provide verification that Property A is his place of residence through hydre and/or
gas bills because he has no power there. He runs (or at least he used to run) power to the
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properly through a generator but there has been lots of theft In the area and the generator has
been stolen. As such he lives without any power at all and brings water in himself;

« Ha started living at Property A on a regular basis last summer and stayed with his daughter at
Property B for only a few months this past winter.

The appeliant’s witness is his daughter and she gave the following evidence at the hearing:
« The appellant has lived with her for only a couple of months while he figures things out;
+ She was at the hearing to provide him moral support;
« Prior to two months ago she would only gee the appeliant for a couple of days at a time. He
would come in for his medical appointments but then he would go back to Property A,
= He ordinarily lives at Property A with a cabin but no power.

The panel has considered the new evidence submitted by the appellant in his written submissions
and orally at the hearing, and has also considered the new evidence of the witness and finds that it is
all admissible under section 22(4) of the Employment and Assistance Act as it is evidence in support
of the appellant’s originai application, and evidence in support of the information and records that
were before the ministry when the reconsideration decision was made.
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PART F — Reasons for Panel Decision

The issue on this appeal is whether the Ministry reasonably concluded that the appellant ls not
eligible for income assistance due to assets in excess of the prescribed limits pursuant to section 10
of the Employment and Assistance for Persons With Disabilities (EAPWD) Regulation.

The following sections of the Employment and Assistance for Persons with Disabilities Act apply to
this decision:

Eligibility of family unit

3 For the purposes of this Act, a family unit is aligible, in relation to dieability assistance, hardship assistance
or a supplement, if

{a) each parson in the family unit on whose account the disability assistance, hardship assistance or
supplement is pravided satisfles the Initial and continuing conditions of eligibility established under this Act,
and

(b) the family unit has not bean daclarad ineligibla for the disability assistance, hardship asslstance or
aupplsment under this Act

The following section of the Employment and Assistance for Persons with Disabilities Regulation
applies to this decision:

Definitions

1 (1) In this regulation;

“asset" means

{a) squity in any real or personal property that can be converted to cash,
(b} a benaficial intarast In real or personal property held in trust, or

(c) cash assata

Asgeat limita

10 (1) The following assets are exempt for the purposes of subsection (2);
(1) clothing and necassary household equipment;

(b) ona mator vehicle ganerally used for day to day transporiation needs;
(c) & family unit's placa of residence

As noted above, the appellant contends that the Property A address is his place of residence. He
says he ordinarily lives there in a cabin with no power. He says that the ministry unreasonably
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concluded that he does not live at Property A, notwithstanding the evidence from him and his
daughter that he does. He says that he currently has Property A for =ale and says that it has been
listed for sale intermittently for almost three yeara. He provides a letter from his realtor in which the
realtor says that she believes that the appellant resides at Property A, and that he is currently trying
to sell it for a list price of $148,900 which is fair market valus. He argues that the post office box he
uses has been used by him since at least 2008, and that he uses that address or the one of Property
B as one of convenience because he is always in that community for medical appoiniments and to
visit his daughter,

The Ministry’s position is that Property A is “assets in excess”. Specifically, the Ministry says:

« The appellant has not supplied sufficiont verification to confirm that he resides on Property A,
and therefore the ministry cannot consider Property A to be his primary residence;

« The appellant reports that he has lived on a cabin on Property A since April 2012 howsever he
did not submit any utility bills or documents to confirm that he resides on the property,

» The appellant doas not use Property A address as his primary address;

= His address listed with the ministry is a post office box In another community,

« On amultiple listing contract for the sale of Property A the appellant reported his address to be
a different address (“Property B");

» His driver's license address reports his address as the post office box and Property B address;

» Although the appellant states he lives at Property A he advised the ministry in July 2012 that
he wanted to pick up is assistance cheque in a different community. The ministry has an office
located near Property A and therefore questioned why the appellant would need to drive 2 74
hours to a different ministry office;

¢ Although Property A is listed for sale, it is being listed at $29,400 above the assessed value
and therefore the ministry is not satisfied that the appellant is making all reasonable efforts to
soll the asset;

+ The appellant contends that he owea CIBC and Scotia Bank thousands of dollare yet there are
na mortgages or liens against the property.

Deapite the various submissions made by and on behalf of the appellant, and the new evidence on
appeal, the panel finds that the appellant has not provided sufficient evidence to prove that Property
A is his primary place of residence.

if Property A were the appellant’s primary place of residence, it stands to reason that, at the very
least, he could provide some type of substantiating evidence. The appellant says no such evidence
exists. He says he has no power at all at his cabin and therefore cannot provide copies of gas or
hydro bills confirming regular usage supporting his contention that Property A is his place of
residence. .

The appeliant relies on the oral evidence of his daughter and the written letter of the realtor to confirm
that he does live at Property A. The oral evidence of his daughter is not of itself enough to validate
the appellant’s claim and would carry more weight if it were backed up by further documentary
evidence, or even photograph evidence which might portray the appeliant as a regular habitant of
Property A. The letter from the realtor is also not helpful as it simply states “to the best of my
knowledge. . .[appellant] primarily resides at his property...”. The realtor does not indicate whether
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she has ever beeén to the property nor does she explain how she may have such knowledge,
Further, the ministry’s evidence is that eyewitnesses have observed tha appellant's truck at his
daughter's home on a regular basis even during the periods which the appellant claimed that he was
living at his cabin. Neither the appellant nor his advocate refuted this statement.

With respect to his post office box, near Property B, the panael finds that the appellant has not
adequately explained why he continues to use this box office. While he saya he does so for reasons
of convenience, according to the appellant the post office box is located 28 km from Property B and
additionally is located in excess of 160 km away from Property A. Further, there is a ministry office
15 to 20 minutes from his residence at Property A yet the appellant even has his ministry mall routed
to another community, over 180 km away.

In the absence of further evidence substantiating that the appellant resides at Property A, the panel
finds that the Ministry reasonably concluded that the appsellant has not established that Property A is
his place of resldence. As such, the panel further finds that the ministry's decision was reasonable
as, based on the limited evidence, the appeliant does not meet the legislated criteria due to assets in
axcess of the prescribed limits.

in summary, the panel therefore finds that the Ministry's decision was reasonably supported by the
evidence and confirms the decision pursuant to section 24(1){a) and 24(2)}{a) of the Employment and
Assistance Act.
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