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Ltd. with respect to Water Act Preliminary Certificate No. 
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* The Director who originally signed the Preliminary Certificate, Mr. Rob Burland, is no longer a designated 

Director under the Water Act.  The current designated Director is Ms. Susan McIntosh. 



  
 

 

EXECUTIVE SUMMARY 

 

Alberta Environment and Sustainable Resource Development (AESRD)* issued a Preliminary 

Certificate to Palmer Ranch (1984) Ltd. (Palmer Ranch) under the Water Act to divert 730 cubic 

metres of water annually for commercial (water bottling) purposes, upon meeting certain 

conditions. 

Palmer Ranch appealed the terms and conditions of the Preliminary Certificate.  A mediation 

meeting was held, but no resolution was reached. 

With the consent of the parties, the Environmental Appeals Board (the Board) set a hearing 

through written submissions to consider the following issues: 

1. Was the Director’s decision to issue the Preliminary Certificate reasonable 

and in accordance with the Water Act and applicable government policies? 

 

2. Are the terms and conditions of the Preliminary Certificate and proposed 

licence appropriate? 

 

Prior to the close of receiving the submissions, Palmer Ranch and Alberta Environment and 

Parks (AEP)* proceeded with discussions to resolve the issues.  The parties reached an 

agreement and submitted a request to the Board to recommend to the Minister that the 

Preliminary Certificate be varied. 

Most notably, AEP agreed to grant Palmer Ranch the volume of water originally requested in the 

application, and Palmer Ranch and AEP agreed to allow the diversion to take place from either a 

well or a spring depending on the outcome of a pump test.  AEP also agreed to add another 

company, 1837407 Alberta Ltd., as an additional holder of the Preliminary Certificate.  Finally, 

AEP agreed to change the purpose of the licence from commercial (water bottling) purposes to 

industrial (water bottling) purposes.  The change in purpose properly reflects that Palmer Ranch 

is an industrial supplier to commercial water bottling companies. 

The Board made the recommendations to the Minister as requested by the parties. 

                                                 
*  Alberta Environment and Sustainable Resource Development is the predecessor to Alberta Environment 

and Parks, and was the name of the Department when the application for the water licence was filed. 
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I. BACKGROUND 

[1] On March 31, 2014, the Director, South Saskatchewan Region, Alberta 

Environment and Sustainable Resource Development (the “Director”), issued Preliminary 

Certificate No. 00348439-00-00 (the “Certificate”) to Palmer Ranch (1984) Ltd. (“Palmer 

Ranch” or the “Appellant”).  Alberta Environment and Sustainable Resource Development
1
 

(“AESRD”) issued the Certificate to Palmer Ranch under the Water Act, R.S.A. 2000, c. W-3, to 

divert water for a commercial purpose (water bottling).  The Certificate provided that a licence to 

divert 730 m
3
 of water annually from a well located in NE 29-3-28-W4M, in the Municipal 

District of Pincher Creek, would be granted when the conditions in the Certificate are met. 

[2] On May 27, 2014, the Environmental Appeals Board (the “Board”) received a 

Notice of Appeal from Palmer Ranch appealing the terms and conditions in the Certificate and 

the “commercial purpose” designation.  Palmer Ranch wanted to reflect that they were selling 

water to commercial operators, not to retail purchasers.  The change to industrial purposes 

recognized this. 

[3] A mediation meeting was held on July 17, 2014, in Lethbridge.  No resolution 

was reached, and the Board proceeded to schedule a hearing. 

[4] The Parties agreed to hold the hearing through written submissions.  

[5] On January 7, 2015, the Director agreed to change the purpose stated on the 

Certificate from “commercial (water bottling)” to “industrial (water bottling),” noting “water 

bottling” was the critical aspect of the description of the purpose.  The change more accurately 

described that Palmer Ranch is an industrial suppler of water to commercial water bottling 

companies, as opposed to being a commercial supplier of bottled water to retail customers. 

[6] On January 13, 2015, the Board notified the Parties that, based on their 

submissions, the proposed issues for the hearing would be: 

                                                 
1
  At the time the Certificate was issued, the Department was called Alberta Environment and Sustainable 

Development.  The Department is currently called Alberta Environment and Parks (“AEP”). 



 - 2 - 
 

 

1. Was the Director’s decision to issue the Preliminary Certificate reasonable 

and in accordance with the Water Act and applicable government policies? 

2. Are the terms and conditions of the Preliminary Certificate and proposed 

licence appropriate? 

[7] On April 17, 2015, the Director requested the Board dismiss the appeal pursuant 

to section 95(5)(a)(iv) of EPEA noting the Board, in its October 28, 2014 letter, advised the 

Appellant that if further deadlines were not met, the Board would reconsider the Director’s 

motion to dismiss the appeal. 

[8] On April 21, 2015, the Board notified the Parties that, due to the Appellant’s 

failure to comply with the submission filing deadline and non-compliance with other deadlines 

set by the Board in respect of this appeal, the Board allowed the application filed by the Director 

and dismissed the appeal pursuant to sections 92 and 95(5)(a)(iv) of EPEA.
2
  The Appellant’s 

filed a judicial review of the Board’s decision. 

[9] On December 22, 2015, the Director requested the Board reconsider its decision 

to dismiss the appeal.  The Appellant supported the request.  The Director made this request 

because of an agreement it had reached with the Appellant to withdraw the judicial review. 

[10] On June 15, 2016, the Board granted the Director’s motion, set aside its decision 

of May 20, 2015, and proceeded to schedule a hearing of the appeal. 

[11] With the agreement of the parties, the hearing was held through written 

submissions only.  During the course of receiving submissions, uncertainty regarding the source 

of supply water arose.  The Board requested that the parties respond to the uncertainty regarding 

the source of supply of water, and consider further settlement discussions between them. 

[12] Private discussions between the Parties took place between January 2017 and 

February 2019 regarding the source of supply and other matters.  On February 6, 2019, the 

Parties provided a joint agreement requesting the Board recommend to the Minister that the 

Director’s decision to issue the Certificate and corresponding proposed licence be varied. 

                                                 
2
  See: Palmer Ranch (1984) Ltd. v. Director, South Saskatchewan Region, Alberta Environment and 

Sustainable Resource Development (20 May 2015), Appeal No. 14-009-D (A.E.A.B.). 
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[13] In particular, AEP agreed to grant Palmer Ranch the volume of water originally 

requested in the application, and Palmer Ranch and AEP agreed to allow the diversion to take 

place from either a well or a spring depending on the outcome of a pump test.  AEP also agreed 

to add another company, 1837407 Alberta Ltd., as an additional holder of the Certificate.  The 

agreement also provided for additional conditions regarding monitoring and providing for 

instream flow needs.  The Board considers this to be a reasonable agreement.  A copy of the 

agreement is attached, and is signed in counterpart.  The agreement includes the draft 

Preliminary Certificate and Proposed Licence agreed to by the parties. 

II. RECOMMENDATIONS 

[14] In accordance with section 99 of the Environmental Protection and Enhancement 

Act, R.S.A. 2000, c.E-12 (the “Act”), the Board recommends the Minister of Environment and 

Parks order that Water Act Preliminary Certificate No. 00348439-00-00 and the corresponding 

proposed licence be varied in accordance with the agreement reached by the Parties (Appendix 

A), but subject to certain editorial changes made by the Board for clarity and consistency. 

[15] Pursuant to section 100(2) of the Act, copies of this report and recommendations 

and of any decision by the Minister are to be provided to: 

1. Ms. Maureen Bell, on behalf of Palmer Ranch (1984) Ltd.; and  

2. Ms. Jodie Hierlmeier, Alberta Justice and Solicitor General, on 

behalf of the Director, South Saskatchewan Region, Alberta 

Environment and Parks. 

 

Dated on April 9, 2019, at Edmonton, Alberta. 

 

 

- original signed by - 

____________________ 

Alex MacWilliam 

Board Chair 
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